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Three

The Great Penal Leap Backward:
Incarceration in America from
Nixon to Clinton

In 1967, as the Vietnam War and race riots were roiling the coun-
try, President Lyndon B. Johnson received a report on its judicial and
correctional institutions from a group of government experts. The
Commission on Law Enforcement and Administration of Justice
related that the inmate count in federal penitentiaries and state pris-
ons was slowly diminishing, by about I percent per annum.' That
year, America's penal establishments held some 426,000 inmates,
projected to grow to 523,000 in r975 as a by-product of national de-
mographic trends. Neither prison overcrowding nor the inflation of
the population behind bars was on the horizon, even as crime rates
were steadily rising. Indeed, the federal government professed to
accelerate this downward carceral drift through the expanded use
of probation and parole and the generalization of community sanc-
tions aimed at diverting offenders from confinement. Six years later,
it was Richard Nixon's turn to receive a report on the evolution of
the country's carceral system. The National Advisory Commission on
Criminal Justice Standards and Goals noted that the population under
lock had stopped receding. Nonetheless, it recommended a ten-year
moratorium on the construction of large correctional facilities as well
as the phasing out of establishments for the detention of juveniles.
It counseled shifting away decisively from the country's "pervasive
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134 The Great Penal Leap Backward

overemphasis on custody" because it was proven that "the prison, the
reformatory, and the jail have achieved nothing but a shocking record
of failure. There is overwhelming evidence that these institutions cre-
ate crime rather than prevent it.'?

At about the same time, Alfred Blumstein and his associates put
forth their so-called homeostatic theory of the level of incarceration
in modern societies. According to the renowned criminologist, each
country presents not a "normal" level of crime, as Emile Durkheim
had proposed a century earlier in his classic theory of deviance, but a
constant level of punishment resulting in a roughly stable rate of penal
confinement outside of "severely disruptive periods like wars or de-
pressions." When this rate departs from its natural threshold, various
stabilizing mechanisms are set into motion: the police, prosecutors,
courts, and parole boards adjust their response to crime in a permis-
sive or restrictive direction so as to redraw the boundary of deviant
behaviors subjected to penal sanction, adjust sentences, and thereby
reduce or increase the volume of people behind bars. The proof for
this view was found in time-series analyses of the feeble oscillations
of the imprisonment rates revealed by U.S. statistics since the Great
Depression and by Canadian and Norwegian statistics since the clos-
ing decades of the nineteenth century.?

As for the revisionist historians of the penal institution, from
David Rothman to Michael Ignatieff by way of Michel Foucault, they
substituted a strategic narrative of power for the humanistic trope of
enlightened reform and painted imprisonment not merely as a stag-
nant institution but as a practice in irreversible if gradual decline,
destined to occupy a secondary place in the diversifying arsenal of
contemporary instruments of punishment. Thus Rothman concluded
his historiographic account of the concurrent invention of the peni-
tentiary for criminals, the asylum for the insane, and the almshouse
for the poor in the Jacksonian republic by sanguinely asserting that the
United States was "gradually escaping from institutional responses"
so that 'lone can foresee the period when incarceration will be used
still more rarely than it is roday.:" For Foucault, "the carceral tech-
nique' played a pivotal part in the advent of the "disciplinary society,"
but only inasmuch as it became diffused throughout the "social body as
a whole' and fostered the transition from "inquisitory justice" to "ex-
arninatory iustice." The prison turned out to be only one island among
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many in the vast "carceral archipelago" of modernity that links into
a seamless panoptic web the family, the school, the convent, the hos-
pital, and the factory, and of which the human sciences unwittingly
partake: "In the midst of all these apparatuses of normalization which
are becoming tighter, the specificity of the prison and its role as hinge
lose something of their raison d'erre."!

Spotlighting this tendency toward the dispersal of social control
exercised by the state, the radical sociology of the prison hasrened to
denounce the anticipated perverse effects of "decarceration." Andrew
Scull maintained that the movement to release inmates, from behind
the walls of penitentiaries and mental hospitals alike, into the commu-!
nity worked against the interests of deviant and subordinate groups
by giving the stare license to unload its responsibility to care for them.
Conversely, Stanley Cohen warned against the dangers of the new ide-
ology of the "community control" of crime on grounds that diversion
from prison at once blurs, widens, intensifies, and disguises social
control under the benevolent mask of "alternatives to imprisonment."
These academic critiques were echoed for the broader public by such
journalistic exposes as Jessica Mitford's portrait of the horrors of
America's "prison business" and of the "lawlessness of corrections,"
leading to the denunciation of further prison building as "the estab-
lishment of a form of legal concentration camp to isolate and coma in
the rebellious and the politically militant."

In short, by the mid-I970S a broad consensus had formed among
state managers, social scientists, and radical critics according to which
the future of the prison in the Unired States was anything but bright.
The rise of a militant prisoners' rights movement patterned after the
black insurgency that had brought down the Southern caste regime a
decade earlier, including drives to create inmates' unions and to fos-
ter convict self-management, and rhe spread of full-scale carceral up-
risings throughout the United States, followed by their diffusion to
other Western societies (Canada, England, France, Spain, and Italy),
powerfully reinforced this shared sense of an institution mired in un-
remitting and irreversible crisis.?

The Great American Carceral Boom
Yet nothing could have been further from the truth, as the prison was
just about to enter an era not of final doom but of startling boom.
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Beginning in 1973, American penal evolution abruptly reversed course
and the population behind bars underwent exponential growth, on a
scale without precedent in the history of democratic societies. On the
morrow of the 1971 Attica revolt, acme of a wide and powerful inter-
nal movement of protest against the carceral order,s the United States
sported a rate of incarceration of 176 per 100,000 inhabitants-two
to three times the figure for the major European countries. By 1985,
this rate had doubled to reach 3IO before doubling again over the
ensuing decade to pass the 700 mark in mid-2000 (see Table 6). To
gauge how extreme this scale of confinement is, suffice it to note that
it is about 40 percent higher than South Africa's at the height of the
armed struggle against apartheid and six to twelve times the rate of the
countries of the European Union, even though the latter have also seen
their incarceration rate rise rapidly over the past two decades. During
rhe period I985-95, the United States amassed nearly I million more
inmates at an infernal pace of an additional 1,631 bodies per week,
equivalent to incorporating the confined population of France every
six months. As of 2000, when runaway growth finally appeared to
taper off, the population held in county jails, state prisons, and federal
penitentiaries had reached 1,931,000 people and crossed the a-million
milestone if one reckons juveniles in custody (1°9,000).

There are three types of carceral establishments in the United
States. The 3,300 city and county jails house suspects brought in
by the police, awaiting arraignment or trial, as well as convicts

Table 6. Growth of the carceral population of the United States, 1975-2000

1975 1980 1985 1990 1995 2000

County jails 138,800 182,288 256,615 405,320 507,044 621,149
Federal and
state prisons 240,593 315,974 480,568 739,980 1,078,357 1,310,710
Total 379,393 498,262 737,183 1,145,300 1,585,401 1,931,850
Growth index 100 131 194 302 418 509

Source: Bureau of Justice Statistics, Historical Corrections Statistics in the United States,
1850-1984 (Washington, D.C.: U.S. Government Printing Office, 1986), and Bureau of justice
Statistics, Prison and [ail lnnuues at Midyear 2000 (Washington, D.C.: U.S. Government
Printing Office, 2001).
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in transit between facilities or sanctioned by terms of confine-
ment inferior to one year. The I,450 state prisons of the fifty
members of the Union hold felons sentenced to terms exceeding
one year, while those convicted under the federal penal code are
sent to one of the I25 federal prisons, irrespective of the length
of their sentence. Each sector possesses its own enumeration sys-
tem, which explains discrepancies in the data over time (includ-
ing when they come from the same source). This census excludes
establishments for juveniles, military prisons (which held 2,400
inmates at end of 2000), facilities run by the Immigration and
Naturalization Service (8,900), prisons in U.S. overseas territo-
ries (16,000), and jails on Native American reservations (1,800).
It also omits police lockups, which are more numerous than jails
(in 1993, 3,200 police departments operated one or more such
facilities with an average capacity of ten detainees).'

One might think that after fifteen yeats of such frenetic growth
American jails and prisons would reach saturation and that certain of
the homeostatic mechanisms postulated by Blumstein would kick in.
Indeed, by the early I990S, federal penitentiaries were officially oper-
ating at 146 percent of capacity and state prisons at 131 percent, even
though the number of establishments had tripled in thirty years and
wardens had taken to systematically "double-bunking" inmates. In
I992, forty of fifty states and the District of Columbia were under court
order to remedy overpopulation and stem the deterioration of condi-
tions of detention on pain of heavy fines and prohibitions on further in-
carceration. So much so that many jurisdictions took to hastily releasing
thousands of nonviolent inmates to disgorge their facilities and that over
50,000 convicts sentenced to terms exceeding one year were consigned
to county facilities in 1995 for want of space in state prisons.

But America's carceral bulimia did not abate: at the end of the
51, Ie ared to cam ai n for reelection on
a latforrn of 'community, responsibility, and a ortuni .. but-
tressed by the "end of Big Government." an additional leIdeo found
themselves behind bars, corresponding to an extra 2,064 inmates per
week." Eight states had seen their carceral population grow by more
tf};;i 50 percent between 1990 and 1995: Arizona, Wisconsin, Georgia,
Minnesota, Mississippi, Virginia, North Carolina, and Texas, which
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Table 7. States leading carceral expansion, 1993

State State and County Total Incarceration
federal jails incarcerated rate per
prisons 100,000

residents

California 119,951 69,298 189,249 607
Texas 71,103 55,395 126,498 700
New York 64,569 29,809 94,378 519
Florida 53,048 34,183 87,231 636
Ohio 40,641 11,695 52,336 473
Michigan 39,529 12,479 52,008 550

France 51,457 84

Georgia 27,783 22,663 50,446 730
Illinois 34,495 14,549 49,044 420
Pennsylvania 26,050 19,231 45,281 376

United States 948,881 459,804 1,408,685 546

Note: States are ranked by total incarcerated population.
Sources; For city and county jails, Bureau of Justice Statistics, Jail and [ail Inmates, 1993~94

(Washington, D.C.: U.S. Governmenr Printing Office, 1995). For federal and state prisons,
Bureau of Justice Statistics, Prisoners in 1993 (Washington, D.C.: U.S. Government Printing
Office, 1994). For state populations, estimates by the U.S. Census Bureau available online.

held the national record with a doubling in a short five years. As early
as 1993, six states each counted more inmates than France (see Table 7).
California, with 32 million inhabitants, confined nearly as many as
the eleven largest continental countries of the European Union put to-
gether. Georgia, with a mere 7 million residents, had more inmates
than Italy with 50 million.

And this is but the emerging point of the American penal ice-
berg, for these figures do not take into account offenders placed on
probation or released on parole after having served the greater part
of rheir sentence (typically, 85 percent by virtue of federal "truth-in-
sentencing" mandates). Now, their numbers far surpass the inmate
count and they too increased steeply following the penal turnaround
of the mid-I970S. Between I980 and 2000, the total number of per-
sons on probation leaped from 1.I million to 3.8 million, while those
on parole shot from 220,000 to nearly 726,000. As a result, the popu-
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Table 8. Population under correctional supervision in the United Stares, 1980-2000
(in thousands)

Year Probation Jail Prison Parole Total

1980 1,118 184 320 220 1,842
1985 1,969 257 488 300 3,013
1990 2,670 405 743 531 4,350
1995 3,078 507 1,078 679 5,343
2000 3,840 621 1,312 726 6,467

Source. Bureau of Justice Statistics, Correctional Populations in the United States, 2000
(Washington, D.C.; u.S. Government Printing Office, 2002). 2.

lation placed under correctional supervision approached 6.5 million
at the end of this period, as against 4.3 million ten years earlier and
under 1 million in 1975.

These 6.5 million individuals represent 3 percent of the coun-
try's adult population and one American male in twenty (Table 8).
Breaking that figure down by ethnicity reveals thar one black man
in nine today is under criminal oversight. We will indeed see later
that the massive and rapidly growing overrepresentation of African
Americans at all levels of the penal system expresses the new role that
the latter has assumed in the panoply of instruments of ethnoracial
domination since the ghetto uprisings of the r960s.

A Correctional Marshall Plan
Another reliable indicator of the stupendous prosperity of the penal
economy of the United States in the past two decades: the "correc-
tions" rubric in the country's budget soared from $9 billion in 1982
to $54 billion in 1999. It now consumes fully one-third of direct pub-
lic expenditures devoted to crime control of $160 billion, behind $70
billion for the police and well ahead of the $36 billion allotted to
the courts. For the first time in modern American history, local gov-
ernments spend more on criminal justice than they do on education,
since 1977 in the case of cities and since 1982 as concerns counties.
And this gap has been growing since crime control budgets at all lev-
els have risen faster than other public expenditures: in 1995, in spite
of several years of steadily declining crime rates, the states were set
to augment their corrections outlays by an average of 8 percent per
year, as against a 4.3 percent increase for schools and 2.1 percent for
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the main assistance program for destitute households, Aid to Families
with Dependent Children.' J Between 1977 and 1999, total state and
local government funds for all functions rose by 400 percent; educa-
tion budgets gtew by only 370 percent, hospitals and health care by
418 percent, while corrections exploded by 946 percent.

The result of this priority given to penal over social functions is
that incarceration has overtaken the two main programs of assistance
to the poor in the nation's budget (see Table 9). In 1980, the United
States spent three times more on Aid to Families with Dep.endent
Children and food stamps taken together than it did on operating its
jails and prisons ($II billion plus $10 billion versus $7 billion); in 1985,
these three programs received each the same sum of about $13 billion;
ten years later, on the eve of the abolition of "welfare as we know it"
on account of its excessive drain on the government's coffers, incarcera-
tion surpassed AFDC by 130 percent and food stamps by 70 percent.
Yet there is scarcely any mention in the official debate on crime of the
burden that an out-of-control correctional system places on taxpayers.
Worse yet, on the heels of the most costly criminal justice package
ever voted in world history, the Omnibus Crime Control Act of 1994,
Congress passed the 1995 No Frills Prison Act, which compels states
to apply "truth-in-sentencing" provisions (on pain of losing federal
funds earmarked for prison construction) requiring that all convicts
serve at least 85 percent of their sentence before being eligible for pa-
role release, thereby guaranteeing massive across-the-board increases
in correctional expenditures for years to come.

Table 9. Comparative evolution of correctional and public aid budgets, 1980-95
(in billions of current dollars)

1980 1982 1984 1986 1988 1990 1992 1993 1995

Corrections
(state and federal) 6.9 9.0 11.8 15.8 20.3 26.1 31.5 31.9 46.2
Aid to Families with
Dependent Children 10.9 12.1 13.4 14.3 15.5 17.1 20.4 20.3 19.9
Food stamps 9.6 11.7 13.3 13.5 14.4 17.7 24.9 26.3 27.4

Sources: Kathleen Maguire and Ann L. Pastore, Sourcebook of Criminal Justice Statistics, 1996
(Washington, D.C.; Bureau of justice Statistics, 1997), 3; Lea Gifford, Justice Expenditures
and Employment in the United States, 1995 (Washington, D.C.: Bureau of Justice Statistics,
November 1999), 8; and Committee on Ways and Means, 1996 Green Book (Washington, D.C.:
U.S. Government Printing Office, 1997), 459, 861, 921.
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The same disproportionate expansion in favor of penal functions
has affected county and state employment: while the staff devoted
to social services and education has stagnated or decreased over the
past two decades, the American crime-fighting machine doubled
its personnel to 2.2 million in 1999, including 717,000 in correc-
tional administrations, taking in an' annual payroll of some $8 bil-
lion.'! Fourteen states and the District of Columbia now have more
than 13 percent of their employees in the justice sysrem (in Florida,
Nevada, and the District of Columbia, this share approaches one in
five). To say the least, the doctrine of "small government" and the
policy of downsizing public employment have not applied to penal
confinement, whose unit cost has also risen steadily. In 1996, operat-
ing expenditures for state prisons came to $20,142 per inmate after a
20 percent increase in a decade in constant dollars,'! with most large
states of the East and Midwest falling in the $20,000 to $30,000
range and Southern states lagging noticeably behind-seven of the
eight states with annual costs inferior to $14,000 per inmate were
located in the South, led by Alabama with a measly h,987. Given
that staff salaries and wages consume about half of prison operat-
ing expenses, these regional disparities are explained primarily by
lower pay and by the much higher inmate-to-staff ratio common in
the South: in 1998, Alabama had one correctional employee for every ~
7 prisoners compared to one for 3.8 for California and one for 2.6 it ..
Michigan and Minnesota.

"Government recognizes that it cannot allow the growth rate
in its corrections budgets to continue at the pace of recent history.
The private sector is the best way to constrain this growth. We save
money on the front end, then hold increases to a minimum. At CCA,
we understand the enormous opportunity this presents for our fu-
ture. "14 As this address to investors by the chief executive officer
of Corrections Corporation of America indicates, the mad dash to
mass imprisonment into which the United States has thrown itself has
spawned a new and thriving industry, private incarceration, whose
growth and profit rates rivaled those of the leading sectors of the na-
tional economy at the height of the mid-1990S boom. Two forces have
combined to foster the resurgence of for-profit imprisonment a half-
century after the banning of the Southern convict-lease system, the
one ideological and the other material.

The first force is the ascendancy of the doctrine of privatization



142 The Great Penal Leap Backward

orchestrated by neoconservative think tanks and widely relayed by
the mainstream media and the established parties. Whether to care
for orphans, to deliver health and social services, or to supply hous-
ing for the poor, since Ronald Reagan successive governments have
consistently turned to firms and charitable organizations to carry out
public missions. This "new bipartisan consensus on market principles
as the template for social policy"I5 was extended to encompass cor-
rections under the press of the second factor of material expediency.
For counties and states simply did not have the capacity to contain the
onrushing flood of inmates they unleashed: they possess neither the
fiscal and human resources nor the bureaucratic agility to finance,
design, build, and staff the thousands of additional cells they have
needed every year.!" So they turned to specialized firms that promised
to deliver facilities in short order while trimming the costs of con-
finement by 10 to 20 percent per head, thanks to their ready access
to the bond market, the low wages and paltry benefits they provide
their guards (who, unlike their colleagues in the public sector, are
not unionized), and their license to circumvent cumbersome bureau-
cratic regulations. As a result, in just over a decade, privately built
and operated facilities went from nonexistent to forming an integral
and seemingly irreversible component of the U.S. carceral system,
extending across all security levels and present in two dozen states,
where they contribute up to one-fourth of total capacity: "A critical
mass has been reached in terms of prison and inmates numbers and
percentages, custodial responsibilities as manifested by security rat-
ings, participating states, and commercial maturity. In addition, the
financing arrangements tie governments in private sector participa-
tion in ways that would be difficult to unscramble.""

Aside from supplying the gamut of goods and services required
for operating a custodial facility (furniture, food, maintenance, health
care, safety and surveillance, communication systems, etc.) as well
as correctional services (such as education, drug treatment, and psy-
chological counseling), which have long been largely contracted out
to the commercial sector, by the late 1990S a dozen firms divided up
the fast-growing market for the financing, construction, and manage-
ment of private establishments of detention. In 1997, there were still
only about one hundred of them, distributed across nineteen states,
but they were spreading at vertiginous speed. From zero in 1983 at the
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founding of the Correctional Corporation of America, the number of
"private beds" in the United States escalated to 15,000 in 1990 before
surpassing 85,000 in 1997, corresponding to some 6 percent of the
country's carceral population (and equal to the inmate count of Spain
and Italy put together). That year, one-fourth of the roo,ooo new beds
put "on line" by the country's correctional system came from the pri-
vate sector. With revenues doubling every two years and a seemingly
infinite supply of new bodies to warehouse, it is no wonder that the
top managers of the major corrections firms were unanimous in pre-
dicting that their market share would at least triple over the ensuing
decade." The facilities director for the fourth-largest enterprise in the
industry commented in 1998:

The era of prejudice against private prisons is behind us. More and
more states are looking at privatization without that sort of preju-
dice, because it's been around long enough now, where there was
a really big "wait-and-see" attitude, and some states were very re-
luctant. But once privatization proved to be a viable alternative to
the states, then more and more states are doing it too. And it's less
expensive than the public sector to do it this way ....
So this movement of opposition to the privatization of prisons is
behind us?
It's dying. And that's spilling over into the juvenile field too: more
and more states and counties are looking into privatization in the
juvenile area.

With 26 federal prisons and 96 state penitentiaries under con-
struction in 1996, the financing of carceral building has become one
of the most profitable sectors in the bonds marker. This was not
lost on the big Wall Street brokerage firms, such as Goldman Sachs,
Smith Barney Shearson, Prudential-Bache, and Merrill Lynch, which
sank $2 to $3 billion dollars per year into it during the 1990S.19 The
siting of penitentiaries has, by the same token, turned into a potent
tool for regional economic development. Towns in declining mono-
industrial regions and remote rural areas in particular have scram-
bled to entice state officials and private operators to locate a prison
in their midst: they appeared to be recession-proof "industries" with
few negative externalities and the guarantee of perennial employment,
business, and tax receipts.t? A large-scale market in the import-export
of inmates has even emerged, as correctional operators in areas with
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available beds court jurisdictions with a surplus of bodies desperate
for room in which to lock them. As of 2000, some 15,000 inmates
were kept in facilities outside their state of conviction. The deep crisis
that shook up the private incarceration industry in the wake of the
bursting of the stock-market and technology "bubble" in woo has
stopped its runaway growth, but it has failed to significantly curtail
its role in the punitive economy of the country.

The Crime-Incarceration Disconnect
How are we to explain this "great leap backward" of the American car-
ceral apparatus when all the observers of the penal scene agreed in fore-
casting its downturn-if not, for the boldest of them, its extinction-
only a quarter of a century ago? The official doctrine on the matter,
diffused conjointly by state managers, elected officials, and the media,
is that it is a response to the relentless growth of crime, and especially
violent crime (that is, offenses against persons as distinct from offenses
against propertylorfter the aborted "War on Poverty" of the 1960s,

~ the U.S. government decided to wage a 'IWar on Crime" and devoted
"'. ?'frythe necessary means to it.~is endeavor was supported by a public

that has been increasingly and intensely concerned about its safety as
crime intensified and diffused throughout society. But there is a catch:
this commonsense argument is direcrly contradicted by all the avail-
able data, provided that one examines them closely.

First, with few exceptions, well localized in time and space, crime
rates have not increased but have stagnated and then declined over the
past three decades. Next, the vast majority of new convicts thrown
behind bars over the years have not been dangerous and hardened
criminals but small-time, nonviolent offenders. And; finally, contrary
to the obsessive drumbeat of the media, which have made commercial
hay out of the daily spectacle of criminal violence, most Americans
have had little reason to live in terror of anonymous physical aggres-
sion for the latter remains strongly concentrated in social and physical
space.F

As Figure 4 shows, the gross volume of crimes and misdemeanors
committed in the United States remained roughly constant and then
declined during the period corresponding to the steep takeoff of the
carceral population. From 1973 to 1982, in good years and bad, about
40 million Americans were victims of criminal offenses. By 1992 this
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Victmization rate per 1,000 persons age 12 or dder

Total violent crime
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Figure 4. Trends in violent criminal victimization in the United States,
1973-95. Source: Bureau of Justice Statistics, Criminal Victimization in the
United States. I975-I995 (Washington, D.C.: U.S. Government Printing
Office, r997).

figure had fallen ro about 35 million-and this decline has accelerated
since then to a low of 25 million in 2000. A close reading of the find-
ings of the National Crime Victimization Survey confirms the drop in
major criminal infractions and directly refutes the idea that the explo-
sion of incarceration results from an upsurge in crime rates.P Thus,
among offenses against persons, the frequency of robberies declined
between 1974 and 1978 before rising until r981; it then headed down
again from 198r to r985 before slowly increasing until r994-all
without leaving a narrow range of between 200 and 250 incidents per
100,000 residents. The rate for aggravated assaults receded markedly
from 1974 until the mid-rcxos-s-just when the prison boom was get-
ting under way-before stabilizing and then climbing back to its initial
level from 1990 to r993; it then fell sharply to reach its lowest point
in twenty-three years. Constant from 1977 to 1979 after a three-year
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rise, rhe probability of being a victim of assault has declined without
interruption since; today it is at the same level as at the end of the
1960s.

According to the Federal Bureau oflnvestigation's annual Uniform
Crime Report, the murder and non negligent manslaughter rate fluc-
tuated between 8 and 10 per 100,000 inhabitants between 1975 and
1995 without showing any particular trend in either direction. To be
sure, the number of murders recorded by the FBI exceeded 23,300 in
1994, as against 20,700 eight years earlier, but as a proportion of the
country's population their occurrence was virtually unchanged. And,
again, since 1995 the murder rate has declined markedly to close in
on 5 per 100,000 in 2000 (corresponding to 12,943 victims). As for
offenses concerning property (burglary, simple theft, and auto theft),
their frequency went down uniformly and continuously from 1974 to
1995, with the exception of the period 1985 to 1990 for motor vehicle
theft. Overall, the victimization rate for property crime in the United
States dropped steadily from 540 for 1,000 households in 1974 to 385
for 1,000 in 1995, and it has continued to recede in the years since to
sag below 200 in 1999.24

Finally, during the 1980s the expression "random violence" be-
came a staple of public discourse about crime and served as blanket
justification for the hardening of penal responses. A succession of
media panics about "drive-by shootings" and freeway violence, "wild-
ing" and stalking, kids and guns, carjackings, gang initiations, and
so-called sexual predators nourished the collective sense, cemented by
the discourse of officials and official criminologists, that violent crime
had become pandemic, predatory, and unpredictable, and was spiral-
ing out of control. In 1994, the Federal Bureau of Investigation ac-
companied the release of its latest installment of the Uniform Crime
Report with this alarming note: "Every American now has a realistic
chance of murder victimization in view of the random nature that
crime has assumed."25 Yet the very data that the FBI compiles di-
rectly refures this notion by displaying the obdurate social and geo-
graphic patterning of serious offenses against persons. The perennial
variables of race, class, sex, and residence have never ceased to deter-
mine gaping disparities in chances of victimization. Thus, between
1975 and 1995, the murder rate of whites remained consistently one-
sixth that of blacks (it fluctuated between a low of 4.8 and a high
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of 6.3 per roo,ooo while the figures for blacks ranged from 27.7 to
39.3). Throughout that period, the incidence of homicide for white
females over twenty-five years of age remained extremely low, oscil-
lating between 2.6 and 3-3 pet roo.ooo-s-and in the large majority
of cases they were killed by lovers and spouses (typically of the same
ethnicity), not by strangers. In 1995, the frequency of robberies in the
suburbs was one-third that in cities; the robbery rate for suburban
white females was 2.0 per 1,000 persons ages twelve and over com-
pared to 24.6 for black men in urban centers. At the height of the fear
of lethal violence from anonymous black men in public space, widely
perceived as the modal crime risk, only 699 of 4,954 white victims
had been killed by black assailants, representing a mere 3 percent of
the 22,434 homicides recorded that year.26

Now, there was a spectacular and abrupt upsurge in murders
between 1985 and 1993, but there was nothing "random" about it:
it concerned essentially unemployed young black men in the poor
neighborhoods of big cities, both as perpetrators and as victims. In
the dilapidated perimeter of rhe dark ghetto, the withdrawal of the
wage-labor economy combined with the retrenchment of rhe welfare
state to produce inordinately high rates of interpersonal violence fu-
eled by the informalizarion of the economy, the homogenization of
the social structure dominated by dispossessed households, and the
waning of communal organizations liable to supply resources and sta-
bilize life strategies. Where the booming crack trade became the lead-
ing employment sector for youth from the black subprolerariat, violent
crime became pandemic, tearing further at the local social and eco-
nomic fabric." But this lethal burst was well circumscribed within the
racialized urban core and sharply divergent from the general tendency
of criminality in the rest of the population and country, even as it domi-
nated the media and public perception.

If the number of inmates has grown fivefold since the mid-1970S
even as crime rates failed to increase and then curved downward
sharply after 1993, it is because recourse to incarceration was vastly
expanded and intensified. Over the years, the authorities have ap-
plied penal confinement with growing frequency and severity to all
misdemeanants, petty or not, and criminals, violent or not, and with a
zeal inversely proportional to the seriousness of the offense. Proof: the
share of convicts for violent crimes among admissions to state prisons
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dwindled from 50 percent in 1980 to less than 27 percent by 1990,
while the weight of those sentenced for narcotics violations swelled
from 7 to 31 percent. Every year since 1989, convicts put under lock
for property and drug offenses have been twice as numerous as
those confined for violent crimes (see Figure 5). In 1997 for instance,
100,200 convicts entered the gates of state prisons to serve time for a
felony against persons; but 102,600 new inmates were admitted for
narcotics violations and an additional 94,700 joined them for having
committed a properry offense. The prison "class of 1997" counted
more burglars than robbers (39,3°0 versus 30,600), more thieves
than criminals found guilty of aggravated assault (23,500 for larceny!
theft plus 6,999 for vehicle theft versus 29,800), and nearly four times
more convicts for public-order offenses than murderers (35,700 ver-
sus 9,100).28

In 1992, at the acme of America's carceral boom, the typical in-
mate entering a state correctional facility was a man under thirty years
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Figure 5. Most serious offense of convicts admitted to state prisons, 1980-97.
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States, 1997 (Washington, D.C.: U.S. Government Printing Office, 1997), 13.
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of age (53 percent of admissions) of African-American origin (nearly
54 percent) who had not finished high school (for two-thirds of them),
put under lock for a nonviolent offense in over seven cases in ten. Of
the 27 percent walking in through the gates for having committed a
violent crime that year, II percent had been convicted of aggravated
assault and 7 percent of simple assault) as against 5 percent for sexual
crimes and only 3.5 percent for hornicide.t? These tendencies were
particularly pronounced in the states that top the carceral charts. Of
every 100 people sentenced to prison in Texas in the early I990s, 77
were convicted of four lesser categories of infractions: possession and
transport of drugs (22 and IS percent, respectively) and burglary and
theft (20 percent each). Furthermore, over half of those sentenced for
narcotics offenses had been caught for simple possession of less than
one gram of drugs. California quadrupled its prison population be-
tween 1980 and 1993; 76 percent of that growth was due to the incar-
ceration of nonviolent offenders. This disproportion was even more
glaring in federal penitentiaries, where 94 percent of the 4°,000 new
inmates admitted in the course of a year during that period entered
for nonviolent crirnes.I"

In short, American jails and prisons are overflowing with con-
victs who would not have been thrown behind bars thirty years ago
and who, moreover, would not be rotting there if the public were bet-
ter informed about the realities of the country's penal policy." What
changed during the intervening decades, then, is not the frequency
and character of criminal activity but the attitude of the society and
the responses of the authorities toward street delinquency and its
principal source, urban poverty concentrated in the big cities. Since
the turnabout of the mid-1970S, the carceral system of the United
States serves not only to repress crime: it also has as its mission to bol-
ster the social, racial, and economic order via the punitive regulation
of the behaviors of the populations prone to visible and offensive de-
viance because they are relegated to the bottom of a polarizing class
and caste structure. The prison has been ca lied upon to contain the
disorders generated by the rising tide of dispossessed families, street
derelicts, unemployed and alienated youths, and the desperation and
violence that have accumulated and intensified in the segregated
urban core of the metropolis as the "safety net" of the U.S. semi-
welfare state was torn and desocialized wage labor in the low-wage
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service secrors became rhe normal horizon of work for rhe deskilled
fracrions of rhe postindustrial working class.v

The Demise of Rehabilitation and
the Politicization of Crime
Three causal series have telescoped to make imprisonment America's
punishment of choice and ro produce the unparalleled carceral hyper-
inflation the country has witnessed from the Nixon presidency to the
second Clinton administration. The first includes a string of changes
internal to the criminal justice system tied ro the demise of rehabili-
tation as the operant correctional philosophy and the correlative de-
autonomization of penal professionals leading ro a brutal hardening
and acceleration in the mode of sentencing. The second entails the
accelerating politicization and media exploitation of crime, which
are the obverse, active side of the process whereby criminal punish-
ment came to be driven by extrajudicial purposes and interests. The
third entwines changing penal policy with the collapse of the dark
ghetto after the wave of riots of the 1960s. For clarity's sake, each is
discussed in turn here, but it must be stressed that these three sets of
factors worked dynamically in tandem with one another.

Hegemonic in the United States since the interwar period, the idea
that imprisonment aims to reform the criminal with a view toward
his eventual reintegration into society was abruptly discredited in the
r970s by the unexpected convergence of critiques from the Right and
the Left.33 Conservatives have long held that the primary mission of
the prison is to punish and not to rehabilitate: believing that society is
composed of two distinct types of individuals-honest citizens ("the
innocent") and intrinsically bad deviants {"the wicked")-they con-
tend that incarceration must first of all serve to protect the former by
consigning the latter between four walls as long as possible.> The
novelty to come out of the r960s was that this retrograde vision of the
prison found powerful reinforcement in the progressive critique for
which rehabilitation is but a sham and the modulation of punishment
an illegitimate exercise in state power. The supporters of "decarcera-
tion," sociologists and criminologists of radical persuasion, argued
that educational measures and treatment programs served mostly to
legitimate a "total institution" (to use Erving Coffman's characteriza-
tion) that, by definition, corrodes those who are entrusted to it. And
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they attacked head-on the adjustment of penal sanctions to the indi-
vidual characteristics of perpetrators implemented under the regime of
"indeterminate sentencing" on grounds that it gravely disadvantages
convicts issued from the lower regions of social space, that is, poor
people and African Americans.

Under the system of "indeterminate sentencing" introduced in
the 1920S and prevalent until the mid-I970S, the criminal courts con-
demned an offender to a term of confinement defined by broad pa-
rameters (e.g., between two and eight years), while the length of the
sentence served was set later by a parole board in response to the in-
mate's behavior and perceived progress toward "rehabilitation." The
progressive reformers of the r970s denounced the hypocrisy of such
an offender-centered "correctional" paradigm; to avoid rampant dis-
crimination in the administration of justice, they recommended that
the discretionary authority of magistrates and parole boards be cur-
tailed and that penalties be set a priori within strict brackets based
essentially on the nature of the offense. They were aware that their
demand for such a system of "determinate sentencing" risked lending
credibility to the diametrically opposed proposals of the partisans of
an extension of the carceral apparatus. But any reform seemed to them
preferable to a penal status quo deemed intolerable by the libertarian
yardstick of the r960s and theories inspired by antipsychiatry" And
they counted on politicians recoiling from the exorbitant cost of im-
prisonment to turn eventually toward "intermediate" or community
sanctions. It is an understatement to say that their expectations were
cruelly disappointed. Historian David Rothman, who actively par-
ticipated in this campaign of denigration of the rehabilitation model,
draws up its miserable balance sheet in these terms:

The reformers proved wrong on all counts. Determinate sentences
were introduced in the 1980s, both in the federal system and in
roughly one-third of the states. But, apart from a few jurisdictions
(most notably Minnesota), sentencing guidelines have increased
the time served, had relatively little impact on [socioracial] dispar-
ity in sentences, promoted prison overcrowding, and reduced the
importance of judges in sentencing by enhancing the discretion of
prosecutors. The distaste for rehabilitation has contributed as
well to making prisons warehouses. If educational and training pro-
grams are mischievous and futile, why should the state spend money
on them?J6
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This shift of penal philosophy is well illustrated by the changing
contents and tone of the run-of-the-mill teaching literature on the
prison. A typical "reader in penology" from the late 1960s portrays
the penitentiary as a "complex organization" geared to the task of
"people-changing" and devotes its core chapters to "the therapeutic
function of prisons." Even as it inadvertently recognizes that "most
of the 'techniques' used in 'correcting' criminals have not been
shown to be either effective or ineffective and are only vaguely re-
lated ro any reputable theory of behavior or criminality," the book
Prison within Society confidently asserts that "the only means by
which society can achieve its desired protection is a resocialization
of the deviant which leads to his reintegration into society. Mete im-
prisonment can provide only a short-term protection at best and may
in the long run compound the danger from which society seeks some
relief."3? Thirty years later, a standard textbook on crime and pun-
ishment aimed at the booming market in criminal justice training
centers on "why prisons are built when they are, where they are, and
administered as they are." Its only discussion of offender treatment
is to review the special management problems posed inside custodial
facilities by "specific inmate groups, from mentally ill offenders to
those suffering from AIDS, to female inmates and gang members,"
not to mention the correctional staff. Incarcerating Criminals (the
shift in title wording speaks volumes) addresses the question of of-
fender employment, for instance, only intra muros, first as a means
for "reducing the strain that correctional expenditures have placed
on state budgets" and, second, as way of reducing idleness and vio-
lence; the question of posrdetention employment is never considered.
This is because

[v]ery few Americans today voice the inspiring, enriching motiva-
tions behind incarceration that our predecessors held. We approach
prisons today with expectations that are minimal-we demand that
these institutions keep them away from us, for as long as possible
and as inexpensively as possible. Time in prison has become the
metric through which effective response to crime is measured, and
we demand more time for more offenders. We are impatient with the
numerous community-based alternatives to prison that were pur-
sued in previous decades, because anything that is an alternative to
or in lieu of the "real" penalty of incarceration represents a "slap on
the wrist" and an evasion of legitimate punishmenr.ae
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The second engine of American carceral inflation is the muta-
tion of the political and media uses of criminality in reaction to the
protest movements of the I960s and the ramifying social changes
they ushered in. To curb the popular unrest provoked by rhe Vietnam
War and the sweeping mobilization of blacks for civic equality that
toppled Jim Crow in the South and overran the ghetto in the North,
conservative politicians, Republicans and Democrats alike, pounced
upon the "problem" of urban turmoil and made the "war on crime"
their main bulwark against the (modest) expansion of the welfare
state required to reduce both crushing poverty and abysmal racial
inequaliry.t? Introduced during the I968 presidential campaign by
Richard Nixon, who borrowed it from the political notables of the
segregationist South, the repressive theme of "law and order" offered
a new proving ground for the restoration of government authority.
It furnished an electoral leitmotif that was all the more valued as it
made it possible to express in an apparently civic idiom-ensuring
the safety and tranquillity of the citizenry-the rejection of black de-
mands and thereby to exorcise the menacing specter of "integration,"
which was accepted in principle but rejected in fact, as indicated by
the mass migration of whites to the sheltered space of the suburbs
and their abandonment of urban public institutions, from school and
housing to hospitals and parks.

The success of this moral panic around criminality conflated with
challenges to the racial order stems from the structural complicity that
developed on this count over the years between the political field, the
journalistic field, and the field of penal institutions, whose autonomy
was drastically curtailed and whose functioning was increasingly sub-
jected to the rhythms and dictates of electoral and media competition.
At first, fighting crime was the rallying cry of politicians anxious to
reassure white, middle-class voters from suburban zones frightened
by turmoil in the "unheavenly city" (which they had just fled by the
millions) and at the same time opposed to welfare policies and af-
firmative action, which they viewed as undue favors accorded to the
blacks responsible for the urban riots that rocked the I960s.40 But,
under pressure from the media and its relentless logic of the "sound
bite" and constant search for spectacular news liable to boost ratings,
the necessity of being "tough on crime" swiftly came to be imposed on
all politicians, as well as on prosecutors and judges whose positions
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are elective and for whom the suspicion of laxity soon amounted to
an occupational death sentence."

For, in the meantime, crime had also become the darling subject
of journalists. Crime allows the media to produce low-cost shows of
morality that appeal to common sentiments and thus to preserve or
conquer market shares by pandering to the morbid fascination of the
public for violence. As a result, crime stories invaded the front page
of newspapers and the television screen to the saturation point, even
as the incidence of violent offenses was stagnating and then declining
in the country. Between 1989 and "993, the number of such reports
on the nightly news of the three major national networks (ABC, CBS,
and NBC) quadrupled to reach 1,632, or nearly five per evening, de-
spite the drop in most offending rates. So much so that the Center for
Media and Public Affairs wondered about the onset of "drive-by jour-
nalism." Crime rates continued to decrease rapidly for six years; yet
in 1999 these three leading news outlets still broadcast an astounding
1,613 crime reports, keeping crime the first news topic (tied with the
raging war in Kosovo at 1,615), with one-third of all stories devoted
to murders (amounting to four times the score for Clinton's impeach-
ment trial).42

In short, a crime wave did hit the United States after the 1980s,
but it was a cultural wave generated by the media's increasing fascina-
tion with and market-driven use of criminal violence as cheap raw ma-
terials for "infotainment" and even entertainment. By the mid-I990S,
"reality crime shows" had become a staple of television programming,
with America's Most Wanted and Unsolved Mysteries vying for view-
ers with Cops, Crimewatch Tonight, and Rescue 9II. These lurid
shows consistently depicted crime as more frequent and more violent
than it really is.43 The wide diffusion of footage of police operations
and videos of live crime scenes, typically involving the forcible arrest
of dark-skinned young men in poor neighborhoods, cemented the as-
sociation between dangerousness and blackness, and fueled a culture
of vilificarion of criminals that harnessed underlying antiblack ani-
mus. It will come as no surprise that the shared obsession of the media
and politicians with crime was met with the enthusiasm of those in
charge of the country's penal institutions. Attorneys general, state cor-
rectional administrations, police departments, guards unions, and busi-
ness lobbies connected to the prison sector: all concurred in seeing and
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portraying "crime control" as a national priority that should brook
no hesitation and no limitation. For it is above all a priority tailor-
made to justify the boundless expansion of their staff, budgets, and
prerogatives.

The de-autonomization of the penal field and the politicization-
mediatization of the crime question stand in a dialectical relation
of mutual reinforcement. The more the question of crime is posed
in dichotomous moral terms geared to electoral games in the public
sphere, the less relevant the empirical knowledge produced by experts
and the technical constraints faced by correctional administrators be-
come to the conduct of penal policy. Conversely, as the authority of
penal professionals is eroded and disregarded, moral entrepreneurs
in journalism and politics can shape the mission of the police, courts,
and prisons to suit their own agendas and interests, thereby under-
cutting attempts to reestablish a prospective rationale for imprison-
ment going beyond retribution and neurraiizarion.w The result of this
collusive triangular relationship between the political, media, and penal
fields has been the proliferation of repressive laws-California voted
more than a thousand in fifteen years-that extend recourse to im-
prisonment, lengthen the duration of sentences inflicted and served,
stipulate mandatory minimum sanctions for a wide range of offenses,
and go so far as to impose life imprisonment for the third violent crime
or felony, a measure sold to the electorate with help of the catchy base-
ball expression "Three Strikes and You're Out."

The Color of Punitiveness
Two deep-seated trends have struck observers of the contemporary
penal scene in the United States. First, the percentage of prison inmates
convicted for drug-related offenses soared from 5 percent in 196o to
9 percent in 1980 to nearly one-third in 1995. During the same period,
the share of African Americans among admissions to federal and state
penitentiaries nearly doubled, with the result that for the first time in
national history black convicts make up a majority of entering cohorts
(55 percent in 1995), even though African-American men compose
under 7 percent of the country's adult population. The concurrence of
these two tendencies points to the third major cause of the quadrupling
of the incarcerated population in the United States in twenty years:
the penal system has partly supplanted and partly supplemented the
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ghetto as a mechanism of racial control, after the latter revealed itself
unsuited to keeping the black urban (sub)proletariat consigned to the
place assigned to it in the new American social space emerging from
the upheavals of the 1960s and the accelerating restructuring of the
metropolitan econorny.v

It is true that blacks have been overrepresented in American peni-
tentiaries throughout the twentieth century for two main reasons. The
first is that they commit proportionately more crimes than whites,
owing to differences in class composition and socioeconomic stability
between the two communities (one African American in three lived
below the official poverty line in 1993 as against one Euro-American
in ten) and to the extreme levels of residential segregation inflicted
upon them in the large cities. Douglas Massey has shown how the
"hypersegregation" of blacks combines with their high poverty rate
to create a unique "ecological niche" that is exceptionally conducive
to the development of criminal activities and interpersonal violence.w
This explains why urban blacks are the primary perpetrators but also
the main victims of violent crime. But the share of African Americans
among individuals arrested by the police for the four most serious of-
fenses against persons (murder, rape, robbery, aggravated assault) de-
creased from 51 percent in 1973 to 43 percent in 1996.'7 So, if the eth-
nic composition of the prison population tracked trends in criminal
violence, it should have whitened over the past quarter-century, and
not blackened as it did.

This points to the second reason for the stupendous rise of in-
carceration among blacks, independent from rates of offending: the
preferential enforcement of those laws most likely to lead to the arrest
and prosecution of poor African Americans. True, discrimination in
sentencing remains a reality at the final stage of the criminal justice
process: controlling for prior record, seriousness of offense, and for
indirect effects of race, blacks are more likely to receive a sanction of
penal confinement than whites." But such discrimination clearly has
not increased since the mid-I970S and so it cannot account for the
spectacular worsening of "racial disproporrionality" in prison admis-
sion in the recent period. The latter suggests that a new relationship
has been established between imprisonment and the caste division that
underlies the structure of U.S. society since the uprisings that shook the
ghetto.
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The black-white gap has deepened rapidly in the course of the
last two decades, to the point where the incarceration rate of African
Americans is nearly eight times that of their compatriots of European
stock. This sudden and accelerating "darkening" of the carceral stock is
directly connected to the onset of the latest "War on Drugs" launched
with gusto by Ronald Reagan and amplified by Bush and Clinton."?
This policy has served as a cover for a veritable police and penal guer-
rilla campaign against sellers of narcotics and other street operators
and, by extension, for the punitive containment of the residents of the
dispossessed black urban neighborhoods in which they congregate.
Following the economic decay and collapse of public institutions in
the inner city, ghetto dwellers have been suspected of deviating from
national cultural norms and accused of adopting those "antisocial be-
haviors" alleged by the pseudoscientific discourse on the "underclass"
to be the cause of social dislocations in the metropolis. 50 Putting them
under the tutelage of the penal apparatus at once extends and intensi-
fies the paternalistic oversight already imposed on them by social ser-
vices, first under the aegis of "welfare" and later under the plank of
"workfare." In addition, it makes it possible to exploit-and to feed-
the latent racial hostility of the electorate and its scorn for the poor for
maximum media and political returns.t!

Far from hunting down the scourge wherever it strikes, starting
with prosperous white suburbs, downtown business districts, and
university campuses, the federal antidrug campaign has concentrated
squarely on the declining dark ghetto. As a result, the arrest rate of
blacks for narcotics violations shot up tenfold in ten years to peak at
1,800 per 100,000 by 1989, while the same rate for whites fluctu-
ated between 220 and 250 per 100,000 (although the incidence of
drug consumption is nearly identical in the two communities). As a
result, the number of African Americans caught in the snares of the
penal apparatus exploded, and with it the litany of deleterious con-
sequences for their employment prospects and family life: if one adds
those on probation and parole to jail detainees and prison inmates,
about half of young African Americans in the big cities are currently
under criminal justice supervision, so much so that a deep structural
and functional symbiosis has emerged between the collapsing ghetto
and the booming prison. The two institutions interpenetrate and
complement each another in that both ensure the confinement of a
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population stigmatized by its ethnic origin and deemed superfluous
both economically and politically. 52

Upon a painstaking examination of the relations between racial
division, crime, and punishment in America, legal scholar Michael
Tonry asserts that the architects of the War on Drugs were fully cog-
nizant of what they were doing:

They knew that drug use was falling among the vast majority of the
population. They knew that drug use was not declining among the
disadvantaged members of the urban underclass. They knew that
the War on Drugs would be fought mainly in the minority areas
of American cities and that those arrested and imprisoned would
disproportionately be young blacks and Hispanics.S'

One is thus led to conclude that the "War on Drugs" expresses the
will to penalize poverty and to contain the assortment of "patholo-
gies" associated with it, either by hemming it at the core of the crum-
bling ghetto or, when these secondary effects spill over its scorned
perimeter, by damming it inside the prisons to which the racialized
urban core is now symbiotically joined. Beyond that, the functional
coupling of the penal appararus and the black ghetto fits with the
onset of a "new penology" whose aim is neither to avert criminal
activity nor to reintegrate offenders into society once they have served
their sentences, but merely to isolate populations viewed as posing a
threat to the sociomoral order and to durably warehouse away their
most recalcitrant mernbers.w

Historical and comparative studies concur to demonstrate that
the level of incarceration in a given society bears no relation to its
crime rate: it is at bottom an expression of cultural stands and po-
litical choices. On this account, the carceral hyperinflation that the
United States has experienced from Nixon to Clinton is revealing:
it constitutes, as it were, the hidden face of the American "social
model," premised on the unfettered reign of the market, a categori-
cal welfare state that buttresses labor discipline, and the continued
sociospatial isolation of African Americans. Indeed, the grotesque
overdevelopment of the penal sector in the past three decades emerges
as the necessary counterpart to the shriveling of the welfare sector,
and the joining of rhe remnants of the dark ghetto with the peniten-
tiary as the logical complement to the policy of criminalization of
poverty pursued by the country's authorities. As in other societies,
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the discourses that seek to connect crime and punishment in America
have no validity other than ideological. Far from accounting for the
country's great carceral leap backward, they partake of the social
construction of a hypertrophic and hyperactive penal state that con-
stitutes without contest one of the most unforeseen and cruelest his-
torical experiments of the democratic era.



Afterword

A Civic Sociology
of N eoliberal Penality

This book is an exercise in civic sociology, that is, an effort to deploy
the tools of social science to engage in, and bear upon, a current pub-
lic debate of frontline societal significance.' The topic of the debate
is the rising role of the prison and the punitive turn in penal policy
discernible in most advanced societies during the closing two decades
of the twentieth century and since. The initial target was France and
its neighbors, as eager importers of the crime-control categories, slo-
gans, and measures elaborated during the 1990S in the United States
as vehicles for that country's historic shift from the social-welfare to
the penal management of urban marginality. The aim was to circum-
vent the dominant policy and media discourse fostering the diffusion
of this new punitive doxa and to alert European scholars, civic lead-
ers, and the interested citizenry to the shady springs of this diffusion,
as well as to the dire social consequences and political dangers of
the growth and glorification of the penal wing of the state. When I
wrote this book, I did not expect to venture further into what was
then for me a novel and unfamiliar terrain of inquiry. I had brought
the criminal-justice apparatus into my analytic ambit because of its
stupendous growth in and aggressive deployment around the im-
ploding black ghetto in the United States after the ebbing of the civil
rights movement, and I firmly intended to return ro issues of urban
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inequality and erhnoracial dorninarion.? But two unexpected devel-
opments prodded me to pursue this line of research and intellectual
activism.

The Global Firestorm of "Law and Order":
A Field Report
The first is the unusual reception of the book, first in France and
then in the countries that quickly translated it, traversing the borders
separating scientific scholarship, citizen militancy, and policy mak-
ing. The second is the fact that the twofold thesis it puts forth-that
a new "punitive common sense" forged in the United States as part of
the attack on the welfare state is rapidly crossing the Atlantic to ram-
ify throughout Western Europe, and that this dissemination is not an
internal response to the changing incidence and profile of crime but
an offshoot of the external spread of the neoliberal project-received
spectacular prima facie validation when Les Prisons de La misere was
published in a dozen languages within a few years of its release. This
impassioned foreign reaction afforded me the opportunity to travel
across three continents to test practically the pertinence of its argu-
ments. It enabled me to verify that the global popularity of the "New
York model" of policing, incarnated by irs erstwhile chief William
Bratton and the mayor who had hired (and fired) him, Rudolph
Giuliani, is indeed the tip of the iceberg of a larger revamping of pub-
lic authority, one element in a broader stream of transnational policy
transfer encompassing the flexible reorganization of the low-wage
labor market and the restrictive revamping of welfare into workfare
after the pattern provided by the post-Fordisr and post-Keynesian
United States.! A selective recounting of the meteoric trajectory of
the original edition of Prisons of Poverty across spheres of debate
and national frontiers can help us better discern the stake of the intel-
lectual discussion and political struggles it joins, which concerns not
so much crime and punishment as the reengineering of the state to
promote, then respond to, the economic and sociomoral conditions
coalescing under hegemonic neoliberalism.

From the outset the book crossed the borders between academic,
journalistic, and civil spheres. In France, Les Prisons de La misere was
literally launched from the heart of the carceral institution: on a gray
and cold afternoon in November 1999, I presented the fruits of my
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investigations live on Canalweb and Tele La Sante, the internal tele-
vision station run by the inmates of the jail of La Sante in Paris, and
then debated them again late into the night with the full staff and
recruits of the national training school for correctional personnel in
their jam-packed cafeteria just outside the city. Within weeks, the dis-
cussion extended to major media outlets and to academic and activist
venues as diverse as the Ecole normale superieure in Paris and the
annual fair of the Trotskyist party Lurte Ouvriere; the Maison des
Sciences de l'Homme in Nantes and a debat de bar staged by the Greens
in Lyon; the National Center for Scientific Research and the Ecole
de la magistrature (France's academy for judges); and public meet-
ings across the country variously sponsored by Les Arnis du Monde
Diplomatique, Amnesty International, Artac, the Ligue des droits de
l'homrne, Raisons d'Agir, Genepi (a national student outfit running
prison teaching programs), local universities and neighborhood as-
sociations, several political parties, and one of the country's major
Masonic lodges. A daylong public meeting on "The Penalization of
Poverty," organized at the Maison des syndicats in my hometown of
Montpellier in May 2000, exemplified this spirit of open and vigorous
discussion by bringing together social scientists, lawyers and magis-
trates, and activists and union representatives spanning the educa-
tional, health, social-welfare, youth-justice, and correctional arms of
the state." Soon Les Prisons de /a misere was adapted for theater (and
played on stage at the Rencontres de la Cartoucherie in June 200r); its
arguments inserted in documentary movies; and its text excerpted in
academic anthologies, libertarian fanzines, and government publica-
tions. And I was asked by the International Labor Organization to
present it at the Forum 2000 of the United Nations in Geneva, where
representatives from several countries pressed me to travel to their
lands to engage the policy discussion there.

It was difficult to decline these invitations as, within months, the
book was translated and released in a half-dozen countries, triggering
a deluge of calls from universities, human rights centers, city and
regional governments, and the gamut of professional and political or-
ganizations eager to debate its implications in nations as far and wide
as Italy and Ecuador, Canada and Hungary, and Finland and Japan
(it is now in print in nineteen languages). On the Iberian Peninsula,
Les Prisons de la misere was swiftly translated into not only Spanish
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but also Catalan, Galician, and Portuguese. In Bulgaria, my transla-
tor was invited to present the book's arguments on national television
since I could not make the trip to Sofia to do so myself. In Brazil, the
launch of Prisbes da miseria, sponsored by the Instituto Carioca de
Criminologia and the criminal law program at Universidade Candido
Mendes, featured a debate with the minister of justice and a former
governor of the state of Rio de Janeiro and was covered by the lead-
ing national newspapers (perhaps intrigued by the title I had given
my address: "Does the Brazilian Bourgeoisie Wish to Reestablish a
Dictatorship?").' Within weeks the book's thesis was invoked by jour-
nalists, scholars, and lawyers as well as cited in a Supreme Court deci-
sion. In Greece, the book's release anchored a two-day conference co-
sponsored by the French embassy in Athens on "The Penal State in the
United States, France, and Greece," bringing together social scientists,
jurists, historians, justice officials, and an assortment of reporters. In
Denmark, a progressive association of social workers sponsored the
publication of De [attiges [angsel as scholarly ammunition to resist
the bureaucratic drift toward the punitive supervision of the poor by
their profession. In Turkey, prior to its release in a legal edition, the
book circulated via the country's school for police directors in an un-
authorized translation produced by a commissioner, who had read it
while pursuing his sociology studies in France, until it was brought
out in a legal edition.

But it is the visit thar I made to Argentina in April of 2000 that best
revealed just how raw a sociopolitical nerve the book had hit. This was
the first time I had set foot in that country; I had no prior knowledge of
its police, justice, and correctional institutions and traditions; yet it was
as if I had formulated an analytic framework designed to capture and
clarify current Argentinian developments. Landing in Buenos Aires
in the final stretch of a heated municipal election campaign in which
the candidates of Left and Right had both made combating crime
with U.S.-inspired methods their top priority, just one month after
the global apostle of "tolerancia zero," William Bratton, had flown
in to preach his policing gospel, I was caught in the eye of an intellec-
tual, political, and media storm. In ten days, I gave twenty-nine talks
to academic and activist audiences, consultations with government
officials and legal experts, and interviews to the gamut of print, tele-
vision, and radio outlets. By the end of the week I was getting stopped
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on the streets of Buenos Aires by passersby anxious to ask further
questions about Las Carceles de La miseria. It was, both then and
now in retrospect, a surreal experience captured in part by this field
report sent to a correspondent in the United States on April 26, 2000,

at r:46 a.m. from the Ayacucho Hotel:

I started at 8:30 a.m. with a short interview on a national commer-
cial radio with a stat radio personality. Then off to the Ministry
of the Interior, where I had a a.c-hour session with the top advisors
to the ministers of justice and of the interior (police), seven of them
total, six of whom had clearly read the book (one of them cover to
cover and scribbled throughout), a session concluded by the ceremo-
nial signing of two copies dedicated to the two ministers .... From
there we jetted to a bookstore-bar where I heard myself sounding
a clarion "call to Argentine women to resist zero tolerance and the
penal state" in an interview with Luna, a glitzy women's magazine
(the Argentine cousin of Cosmopolitan) ....

For distraction wewent to visit several bookstores where Cdrceles
de fa miseria was prominently displayed in windows and on tables,
and where I collected the effusive greetings and admirarive thanks
of the store-owners. One of them runs a radio show, so I gave yet
another impromptu interview on the spot for future play. At 5 p.m.,
after a brief rest, we drove off to La Nadon (the equivalent of Le
Monde) for another long interview (and another lengthy photo ses-
sion: I have had more photos of me taken in three days than in the
previous three decades), in which I brashly equated zero tolerance
with the return of dictatorship over the poor. Through the day I kept
getting more political and more assertive.

By 7 p.m. I was completely exhausted but the main event was
just coming up: a public lecture and debate at the Centro Cultural
Ricardo Rojas, broadcast on cable TV, with the country's leading
legal scholar of prisons, the director of the national corrections
administration (could you imagine this in the United States?), the
head of the sociology department at UBA [Universidad de Buenos
Aires}, and an "expert in security" who is also chief advisor to the
left candidate in the upcoming municipal elections after the said
candidate, Anibal Ibarra, opted out of the debate because the
mounting rumor among journalists and politicos (which could hurt
him at the polls) is that "Caballo [the rightist candidate} runs with
Bratton [who came here twice earlier this year to peddle his wares},
and Ibarra runs with Wacquant"! (As I write this, I find it hard to
believe I'm not making it up.) Add to this that the chief justice in
charge of all judges and prosecutors for the province of Buenos Aires
showed up and pleaded with me to travel to La Plata (the regional
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capital) tomorrow to give a special presentation to the full assem-
bly of magistrates of the state.

The auditorium was packed to the rafters, hot, sweaty, with
maybe three hundred people in a room designed for half that many,
sitting on the floor, in the aisles, in the wings, standing pressed like
sardines along the walls. I feared I was going to zonk out. But in
a near unconscious state J gave a completely improvised talk. The
atmosphere was electric .... Then the debate went on till eleven, pe-
riodically turning into a verbal melee with everybody shouting and
flailing wildly (which, I'm told, is the typical pattern of Argentine
discussions: es Lapasion), with moving questions about police vio-
lence from people who had been tortured, or about the "disappeared"
and state corruption (a problem that J proposed [Q tackle by taking
politicians at their word and applying "zero tolerance" to cases of of-
ficial graft and fraud), after which I was mobbed by the crowd, re-
quests for autographs of the book, and more questions one on one.

When I finally managed to extricate myself from the crowd,
and I thought I was going to pass out right there and then from ex-
haustion, tension, and heat, I was whisked off to a TV studio in the
same building to do one more interview for the television channel
run by that cultural center. And I don't mention that I had a full-
page interview, "La globalizaci6n es un invento norteamerica no," in
today's Pagina 12, the main Left daily, and that, while I was talking,
I also appeared on television at 10 p.m. on the public affairs show of
[leading political journalist] Horacio Verbitsky. Word came late that
the Ministry of Justice has requested that I give another presentation
to their full staff. Tomorrow I have seven more interviews sched-
uled and a public lecture on "The Cunning of Imperialist Reason."
My publisher is pressing me to scrap my meager one day of rest in
Uruguay (just across the RIo Plata, which I've so far successfully re-
sisted) to try and cram a dozen more requests for interviews.

The point of this recapitulation is emphatically not to suggest that
the foreign reception of Prisons of Poverty provides an apt measure
of its analytic merits, but to give an idea of the wide diffusion and
fiery fever that the phenomenon it tracks evinces in the political, jour-
nalistic, and intellectual fields of First and Second World societies. A
firestorm of "law and order" has indeed been raging across the globe,
which has transformed public debate and policy on crime and punish-
ment in ways that no observer of the penal scene could have foreseen
a dozen years before. The reason behind the unusual international
engouement for the book was the same as in France: in all these coun-
tries, the mantras of "zero tolerance" policing and "prison works,"
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lionized by U.S. officials and showcased by the Giuliani-Bratton duet
as the cause for the seemingly miraculous crime drop in New York,
were being hailed by local officials. Everywhere politicians, of the
Right and more significantly of the Left,6 were vying to import the
latest American methods of law enforcement presented as the panacea
for curing urban violence and assorted dislocations, while skeptics
and critics of these methods were scouring for theoretical arguments,
empirical data, and civic firebreakers with which to thwart the adop-
tion of punitive containment as a generalized technique for managing
rampant social insecurity.

Plumbing the "Washington Consensus"
on Crime Fighting
The swift international diffusion of Les Prisons de La rnisere turned into
an unplanned experiment in the politics of social-scientific knowledge.
It disclosed that, whereas I had aimed my analytic sights at the core
of the European Union, the model of the link between neoliberaliza-
tion and punitive penality sketched in it was even more pertinent to the
periphery of the Old World caught in the throes of the post-Soviet con-
version and to the countries of the Second World saddled with a history
of authoritarianism, a hierarchical conception of citizenship, and mass
poverty backed by steep and rising social inequalities, where the penali-
zation of poverty is guaranteed to have calamitous consequences.

From this angle, the societies of Latin America that had engaged
in precocious experimentation with radical economic deregulation
(that is, reregulation in favor of multinational firms) and then fallen
under the tutelage of the international financial organizations en-
forcing monetarist dogmas offered a most propitious terrain for the
adoption of harsh versions of penal populism and the importation
of American crime-fighting stratagems. Put in capsule form: the rul-
ing elites of the nations seduced-s-and subsequenrly transformed-by
the "Chicago Boys" of Milton Friedman in the '970S were bound to
become infatuated with the "New York Boys" of Rudy Giuliani in the
19905, when the time came to deal with the ramifying consequences
of neoliberal restructuring and to face the endemic social instability
and broiling urban disorders spawned by market reform at the bot-
tom of the dualizing class structure. It is not by happenstance that
Chile, which was first to embrace the policies dictated by the "money
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doctors" from the University of Chicago? and soon became the con-
tinent's leading incarcerator, saw its imprisonment rate zoom from
155 per 100,000 in 1992 to 240 per 100,000 in 2004, while Brazil's
rare jumped from 74 to 183 and Argentina's from 63 to 140 (with
Uruguay caught between, soaring from 97 to 220).8 Throughout the
continent there is not only an acute public fear of festering urban
crime, which has increased alongside socioeconomic disparities in the
wake of the return to democratic rule and the social disengagement of
the state, and intense political concern for the management of prob-
lem territories and categories; there is also a common set of punitive
solutions-the broadening of police powers and prerogatives centered
on street offenses and narcotics infractions, the acceleration and hard-
ening of judicial processing, the expansion of the warehousing prison,
and the normalization of "emergency penality" applied differentially
across social and physical space9-inspired or legitimated by nos-
trums coming from the United States, thanks to the diligent action
abroad of American diplomats and justice agencies, the targeted ac-
tivities of U.S. think tanks and their local allies, and the thirst of for-
eign politicians for law-enforcement mottos and measures enwrapped
in the mana of America.'?

In the Southern Hemisphere as in Western Europe, the role of
think tanks has been pivotal ro the diffusion of aggressive penality
"made in USA." In the 1990S, the Manhattan Institute spearheaded
a successful transatlantic campaign to alter the parameters of British
policy on poverty, welfare, and crime. A decade later, it developed
the Inter-American Policy Exchange (IAPE), a program designed to
export its favorite crime-fighting strategies to Latin America as part
of a neoliberal policy package comprising "business improvement
districts," school reform through vouchers and bureaucratic account-
ability, government downsizing, and privatization. Its chief envoys
were none other than William Bratton himself, his former NYPD as-
sistant William Andrews, and George Kelling, the celebrated coinven-
tor of the "broken windows theory." These missionaries of "law and
order" traveled south to meet with the police chiefs and mayors of
big cities but also with governors, cabinet members, and presidents.
Backed by the permanent office of the IAPE in Santiago de Chile, they
propagandize through local right-wing think tanks, branches of the
American Chamber of Commerce in the country, and business organi-
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zations and wealthy patrons, delivering lectures, offering policy con-
sultations, and even participating in civic rallies-Kelling once made
a noted speech in Buenos Aires to some ten thousand Argentines gath-
ered in Luna Park to protest the escalating crime rate."! When neces-
sary, the JAPE bypasses the national level and works with regional or
municipal opponents of the central government to promote its pro-
market and policing remedies. This is the case in Venezuela, where
leftist President Hugo Chavez wishes to fight crime by reducing pov-
erty and inequality, while his political adversaries, such as the mayor
of Caracas, share the Manhattan Institute's view that it is criminals
who are responsible for crime and that the mission to suppress them
falls solely on the forces of order.

GONFERENCES IN LATIN AMERICA" I
(excerpt from a Manhattan Institute brochure)

The Manhattan Institute has found partnering with local think tanks in
Latin America to hold conferences an effective way to introduce ideas and
create enthusiasm. However, the ultimate goal of our work is nor simply to
hold conferences, but to build long-term working relationships to help lead-
ers in these countries develop practical crime-fighting, school-building, and
government-reform programs. For that reason each of our conferences is ar-
ranged to include several days of smaller working seminars and one-on-one
meetings with government officials and opinion leaders ....

Venezuela: In September 2000, former New York City Police Commis-
sioner and Senior Fellow of the Institute Bill Bratton, Senior Fellow George
Kelling, and Carlos Medina visited Caracas, Venezuela. Their trip was
organized by the think tank CEDICE, the Venezuela-American Chamber
of Commerce, and the new Mayor of Caracas Alfredo Pena. It included a
major conference entitled "Restoring Order and Reducing Crime in Our
Communities" that was attended by over 500 people and a smaller seminar
with all the business leaders of Caracas entitled "Improving Commercial
Spaces-Business Improvement Districts." The visit also included meetings
with the mayors of the five largest municipalities in Caracas, the Attorney
General Javier Elechiguerra, the Chiefs of the Metropolitan Police Force
and the Municipal Police Force, and U.S. Ambassador Donna Hrinak.

Mexico: In May 2000, George Kelling visited Mexico City and gave
the keynote address before 5,000 people at a major Mexico Unido Contra
la Delincuencia conference. All three major presidential candidates were
in attendance and George Kelling met privately with the presidential can-
didate Vicente Fox, who has used his ideas as the basis for his proposed
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public safety agenda. Dr. Kelling also spoke at a conference at the Institute
Ludwig Von Mises. Finally, U.S. Ambassador Jeffrey Davidow hosted a lunch
at his residence to discuss solutions for Mexico's escalating crime problem that
included a dozen high-ranking government officials such as the Governor of
the State of Queretaro, Ignacio Loyola; the Governor of the State of Nuevo

I ~~n, Fernando Canales Clariond; and the Secretary for Public Safety for I
Lxico City, Alejandro Gertz Manero. ~

The Manhattan Institute translates its reports, policy briefs, and
media articles supporting its vision into Spanish and Portuguese, and
distributes them to opinion makers throughout South America. It also
brings Latin American officials to New York City in batches for field
visits, training sessions, and intensive indoctrination into the virtues
of small (social and economic) government and astringent law enforce-
ment (for lower-class crime). This policy evangelism has "spawned
a whole generation" of Latin American "politicians for whom the
Manhattan Institute is the equivalent of an ideological Vatican,"12 and
its bifurcated conception of the role of the state sacrosanct: laissez-
faire and enabling at the top, intrusive and disabling at the bottom.
These politicians are keen to apply inflexible law enforcement and
expanded incarceration to safeguard the streets and tame the dis-
orders that roil their cities, notwithstanding the rampant corruption of
the police, the procedural bankruptcy of the criminal courts, and the
vicious brutality of jails and prisons in their home countries, which
ensure that mana dura strategies routinely translate into escalating
fear of crime, violence, and "extralegal detention and punishment for
minor offenses, including the military-style occupation and collective
punishment of entire neighborhoods." 13

Remarkably, the magnetism of U.S.-style penality and the po-
litical proceeds they promise are such that elecred leaders throughout
Latin America have continued to press for punitive responses to street
crime even as Left parties have ascended to power and turned the re-
gion into "an epicenter of dissent from neoliberal ideas and resistance
to U.S. economic and political dominance." 14 This is well illustrated
by the ceremonial signing by Andres Manuel Lopez Obrador, the pro-
gressive mayor of Mexico City, of a $4.5 million contract (paid for by
a consortium of local businessmen headed by Latin America's richest
man, Carlos Slim Heni] with the consultancy firm Giuliani Partners
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to apply its "zero tolerance" magic potion to the Mexican capital, in
spite of the glaring unsuitability of its standard measures at ground
level.t- One example: efforts to eliminate street vendors and wind-
shield wipers (most of them children) through assiduous police in-
tervention are bound to fail given their sheer numbers (in the tens of
thousands) and the central role they play in the informal economy of
the city, and therefore in the reproduction of lower-class households
whose electoral support Lopez Obrador needs. Not to mention that
the Mexican police themselves are deeply engaged in informal trades
of every kind, legal and illegal, needed to supplement their famine-
level wages. But no matter: in Mexico City as in Marseille or Milan,
what counts is less to adopt realistic strategies for reducing crime
than to stage the resolve of the authorities to attack it head on so as
to ritually reassert the fortitude of the ruler.

The international reaction to Prisons of Poverty and criminal-
justice developments over the past decade in countries as varied as
Sweden, France, Spain, and Mexico, have confirmed not only that
Brattonmania has gone (nearly) global, but that the dissemination of
"zero tolerance" partakes of a broader international traffic in policy
formulas that binds together market rule, social retrenchment, and
penal enlargemenr.ts The "Washington consensus" on economic de-
regulation and welfare retraction has in effect extended to encompass
punitive crime control in a pornographic and managerialist key, as the
"invisible hand" of the market calls forth the "iron fist" of the penal
state. Their matching geographic and temporal pattern of propaga-
tion corroborates my central thesis that the surge and exaltation of
the police, courts, and prisons in First and Second World societies
over the past two decades are integral to the neoliberal revolution.
When and where the latter advances unfettered, the deregulation of
the low-wage labor market necessitates the restrictive revamping of
welfare to impress precarious work on the postindustrial proletariat.
Both, in turn, trigger the activation and enlargement of the penal wing
of the state, first, to curtail and contain the urban dislocations caused
by the spread of social insecurity at the foot of the class and spatial
hierarchy and, second, to restore the legitimacy of political leaders
discredited by their acquiescence to, or embrace of, the impotence
of Leviathan on the social and economic fronts.t? A contrario, where
neoliberalization has been thwarted on the employment and welfare
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tracks, the push toward penalization has been blunted or diverted, as
indicated, for instance, by the stubborn deafness of the Nordic coun-
tries to the sirens of "zero tolerance" (notwithstanding their greater
zeal in sanctioning narcotics infractions and drunken driving over
the past decade)" and the resulting stagnation or modest increases
of their prison populations even as national concern for and anxiety
over crime have mounted.

Learning from the Travels and Travails
of Neoliberal Penality
Accordingly, Prisons of Poverty proposes that we need to supple-
ment, nay supplant, the evolutionary models that have dominated re-
cent theoretical debates on penal change in advanced society with a
discontinuist and diffusionist analysis tracking the circulation of pu-
nitive discourses, norms, and policies elaborated in the United States
as constituent ingredients of the neoliberal government of social in-
equality and urban marginality.

In Jock Young's vision of the "exclusive society" and in David
Garland's account of the "culture of control," as in the latest Eliasian,
neo-Durkheirnian, and neo-Foucauldian conceptions of penaliry.t?
contemporary shifts in the political reconfiguration of crime and pun-
ishment result from reaching a societal stage-late modernity, post-
modernity, the risk society-and emerge endogenously in response to
rising criminal insecurity and its cultural reverberations across social
space. In the model adumbrated in the present book (and revised in
subsequent publications), the punitive turn of public policy, applying
to both social welfare and criminal justice, partakes of a political proj-
ect that responds to rising social insecurity and its destabilizing effects
in the lower rungs of the social and spatial order. This project involves
the retooling and redeployment of the state to buttress marketlike
mechanisms and discipline the new postindustrial proletariat while
restraining the internal disruptions generated by the fragmentation
of labor, the retrenchment of social protection schemes, and the cor-
relative shakeup of the established ethnic hierarchy (ethnoracial in the
United States, ethnonational in Western Europe, and a mix of the two
in Latin America).2o But the crafting of the new Leviathan also regis-
ters the external influences of political operators and intellectual entre-
preneurs engaged in a multilayered campaign of ideological marketing
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across national boundaries in matters of capital/labor, welfare, and
law enforcement. Even as neoliberalisrn is from its inception a multi-
sited, polycentric, and geographically uneven formation.P at century's
turn this campaign to revamp the triadic nexus of state, market, and
citizenship from above had a nerve center located in the United States,
an inner ring of collaborating countries acting as relay stations (such
as the England in Western Europe and Chile in South America), and
an outer band of societies targeted for infiltration and conquest.

With precious few exceptions, American students of punishment
have ignored the foreign ramifications of the police, justice, and car-
ceral schemas forged by the United States in reaction to the breakup of
the Fordist-Keynesian compact and the collapse of the black ghetto-
when they have not denied them." Yet reckoning with this cross-border
dissemination, which has brought to European shores not only zero-
tolerance policing but also youth night curfews and electronic monitor-
ing, boot camps and pretrial "shock incarceration," plea bargaining
and mandatory minimum sentences, sex-offender registries and the di-
version of juveniles into adult justice, is key to elucidating the analytics
and politics of neoliberal penality, First, it reveals the direct connections
between market deregulation, welfare curtailment, and penal expan-
sion by spotlighting their joint or sequential diffusion across countries.
It is telling, for example, that the United Kingdom adopted first the
policy of flexible labor governance and then the compulsory workfare
blueprint pioneered by the United States before it imported the latter's
aggressive crime-control idiom and programs suited to dramatizing the
reborn moral stringency and penal severity of the authorities.P

Next, tracking the international circulation of U.S. penal formu-
las helps us avoid the conceptual trap of American exceptionalism
as well as hazy disquisitions on "late modernity" by pointing to the
mechanisms propelling the growth of the penal state-or to the insti-
tutional obstacles and vectors of resistance to it, as the case may be-
in a spectrum of societies subjected to the same political-economic
tropism. It invites us to envision the rise of the penal state in United
States not as an idiosyncratic case but as a particularly virulent case,
owing to a host of factors that combine to facilitate, accelerate, and
intensify the punitive containment of social insecurity in that society:
among them, the fragmentation of the bureaucratic field, the strength
of moral individualism supporting the mantric principle of "individual
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responsibility," the generalized degradation of labor, the high levels
of both class and ethnic segregation, and the salience and rigidity
of racial division making lower-class blacks in the crumbling inner
city propitious targets for converging campaigns of welfare contrac-
tion and penal escalarion.>'

Lastly, there is a looping, retroactive relationship between local
(city or regional), national, and international policy innovation and
emulation, such that tracing the globalization of "zero tolerance" and
"prison works" provides a fruitful avenue for dissecting the processes
of selection and translation of penal notions and measures across ju-
risdictions and levels of government that usually go unnoticed or
unanalyzed inside a given country. It also offers novel insights into
the fabrication of tbe reigning neoliberal vulgate that has everywhere
transformed political debates via the planetary spread of the folk con-
cepts and concerns of u.s. policy makers and scholars: by exporting its
penal theories and policies, America institutes itself as the barometer of
no-nonsense crime control around the world and effectively legitimizes
its vision of law enforcement by universalizing its particularities.s-

As the first book-length study of the transnational diffusion of
U.S.-style penality at century's close, Prisons of Poverty anticipated
the burgeoning of the field of police and justice "policy transfer."z6
As such, it is an oblique contribution to research on the globaliza-
tion of crime and justice from the punishment side, but one that goes
against the grain of globalization studies insofar as it insists that what
appears as a blind and benign drift toward planetary convergence,
putatively fostered by the technological and cultural unification of
the world polity, is actually a stratified process of differential and
diffracted Americanization, fostered by the strategic activities of hi-
erarchical networks of state managers, ideological entrepreneurs, and
scholarly marketers in the United States and in the countries of recep-
tion. It is also a call for students of policy migration on the world stage
to bring the penal domain into their purview, alongside economic and
welfare policies, and to heed the driving role played by think tanks
and heteronomous scholarly disciplines and academics in the inter-
national peregrinations of public policy formulasY

The travels of Prisons of Poverty across national borders, like the
sweep of the punitive wave it follows around the globe, taught me that
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the diffusion of neoliberal penality is not only more advanced but also
more diversified and more complex than portrayed in the book. Just
as there are varieties of capitalism, there are many paths down the
road to market rule, and thus many possible routes to the penalization
of poverty. Penalization assumes a multiplicity of forms, not limited to
incarceration; it percolates through and operates with variable effects
in the different subsectors of the police, justice, and carceral appara-
tuses; it extends across policy domains, intruding into the provision of
other public goods such as health care, child assistance, and housing;
and it commonly evokes reticence, often meets with resistance, and
sometimes triggers vigorous counrerarracks.t" Moreover, the mate-
rial and discursive components of penal policy can become decoupled
and journey separately, leading to the hyperbolic accentuation of the
symbolic mission of punishment as vehicle for categorization and
boundary drawing. All of which called for amending and elaborating
the rudimentary model of the nexus of neoliberalism and punitive pe-
nality sketched in Prisons of Poverty.

This is the task undertaken in Punishing the Poor: The Neoliberal
Government of Social Insecurity." This book breaks with the stan-
dard parameters of the political economy of punishment by bringing
developments in welfare and criminal justice into a single theoretical
framework equally attentive to the instrumental and expressive mo-
ments of public policy. It deploys Pierre Bourdieu's concept of "bu-
reaucratic field" to show that changes in social and penal policies in
advanced society over the past quarter-century are mutually linked;
that stingy "workfare" and generous "pnsonfare" constitute a single
organizational contraption to discipline and supervise the poor under
a philosophy of moral behaviorism; and that an expansive and ex-
pensive penal system is not just a consequence of neoliberalism-as
argued in the present volume-but an integral component of the neo-
liberal state itself. The contemporary travails of penality turn out to
partake of a broader reengineering and remasculinizing of the state
that have rendered obsolete the conventional scholarly and policy
separation between welfare and crime. The police, courts, and prison
are not mere technical implements whereby the authorities respond
to crime-as in the commonsensical view enshrined by law and
criminology-but core political capacities through which the Leviathan
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both produces and manages inequality, marginality, and identity.
This spotlights the need to develop a political sociology of the return
of the penal state to the forefront of the historical stage at the start
of the twenty-first century, an intellectual project to which Prisons of
Poverty is both a prelude and an invitation.


