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Objective.\p=m-\Totest the hypothesis that tobacco industry campaign contributions
are influencing the behavior of members of the California legislature.

Design.\p=m-\Multivariatesimultaneous-equations regression was used to analyze
data on campaign contributions from the tobacco industry to members of the Cali-
fornia legislature in 1991 and 1992, members' tobacco control policy positions, and
members' personal characteristics.

Data Sources.\p=m-\Thefollowing sources were analyzed: campaign contributions
from disclosure statements filed with the California Fair Political Practices Com-
mission; constituent attitudes on tobacco control from the California Tobacco Sur-
vey; legislators' personal characteristics, from a survey of key informants conducted
by the California Journal; and the tobacco policy score, a survey of key informants
working on tobacco issues in the state legislature. Specific voting on tobacco\x=req-\
related bills was also analyzed.

Setting.\p=m-\Californialegislature in 1991 and 1992.
Patients or Other Participants.\p=m-\Allmembers of the California legislature in

1991 and 1992.
Main Outcome Measures.\p=m-\Tobaccopolicy score, campaign contributions, and

votes on individual tobacco-related bills.
Results.\p=m-\Thetobacco industry is having a statistically detectable effect on be-

havior of members of the California legislature on tobacco policymaking. On a scale
of 0 to 10, a legislator's tobacco policy score dropped (ie, became more protobacco
industry) by -0.11 for every $1000 in tobacco campaign contributions, after
accounting for the fact that a more protobacco position was associated with greater
contributions ($1855 for each -1.0 reduction in score). Members who were rated
as effective received larger contributions from the industry. Members rated higher
in integrity and intelligence were more antitobacco (higher scores) and Republicans
more protobacco (lower scores) after taking into account the effects of contributions
from the industry. Constituent attitudes were not reflected in legislators' perceived
behavior.

Conclusion.\p=m-\Tobaccoindustry campaign contributions influence California
legislators in matters related to tobacco policymaking, independent of constituents'
support for tobacco control.
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IT IS generally accepted that if some¬
one invented tobacco as a new product
today, laws protecting the public health
from dangerous foods and drugs would
prevent its marketing. Tobacco's anoma¬
lous situation is a reflection of the facts
that the tobacco industry was well es¬
tablished before the dangers of tobacco
use were understood and that the to¬
bacco industry has used its financial re-

sources in the political process to pro¬
tect its interests from efforts by the
health community.1,2

California voters passed Proposition
99 in 1988, which raised the tobacco tax
by 25 cents and directed that 20% of the
new revenues be allocated to tobacco
education and prevention programs. Al¬
though the voters directed how the new
revenues were to be spent, it remained
for the California legislature to appro¬
priate the funds and the administration
to implement the tobacco education pro¬
grams. Concurrently with passage of
Proposition 99, the tobacco industry dra¬
matically increased its campaign con¬
tributions to members of the California

See also pp 1171 and 1217.

legislature.3 In the 1986 election, the
last election before Proposition 99
passed, the tobacco industry contributed
$287 938 to members of and candidates
for the California legislature; in the 1992
election, this amount had increased to
$1248 286. This increase was unique to
California; there was not a similar in¬
crease at the national level. The legis¬
lature has never allocated a full 20% of
Proposition 99 revenues to tobacco edu¬
cation and prevention programs; since
Proposition 99 passed, only 14.1% of tax
revenues have been used for tobacco
education and prevention. The other
5.9% of Proposition 99 revenues that
should have been spent on tobacco edu¬
cation programs has been diverted into
medical service programs that do not
adversely affect tobacco consumption.4
In March 1994, because of the failure of
the governor and legislature to fulfill
the voters' mandate in Proposition 99,
Americans for Nonsmokers' Rights, Just
Say No to Tobacco Dough, and a num¬
ber of individual California taxpayers,
includingJames Nethery, DDS, the chair
of the committee that passed Proposi-
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tion 99, filed a suit to recover more than
$165 million in diverted tobacco educa¬
tion funds.5·6

Organized interests, such as the to¬
bacco industry, play a major role in
American politics by lobbying and con¬

tributing money to legislative campaigns.
In California, organized interests con¬
tributed $72 million to officeholders and
candidates for the California legislature
in the 1992 election.7 In that same 2-year
cycle, these interests spent a total of$234
million on lobbying.8 While journalistic
accounts have suggested that organized
interests have succeeded in "buying"
votes,9·10 formal statistical research has
not yet provided evidence that organized
interests contributing money to legisla¬
tors have "bought" votes to influence leg¬
islation.11,12

This article combines data on tobacco
industry campaign contributions to
members of the California legislature
with data on legislators' personal char¬
acteristics and constituents' attitudes to¬
ward tobacco control to provide the first
objective evidence demonstrating that
the tobacco industry's campaign contri¬
butions are influencing the behavior of
members of the California legislature in
matters related to tobacco policymak¬
ing, independent of constituents' sup¬
port for tobacco control.

METHODS
Data Sources

Tobacco Industry Campaign Contri¬
butions.—We obtained data on campaign
contributions from disclosure statements
filed with the California Secretary of
State's Political Reform Division for the
1992 election (January 1, 1991, through
December 31, 1992) from the following
sources: the California Tobacco and
Candy Distributors Political Action Com¬
mittee, Philip Morris, RJR Nabisco, the
Smokeless Tobacco Council, and the To¬
bacco Institute.13 We did not include
amounts spent by the tobacco industry
to lobbymembers ofthe legislature. Only
a few members of the legislature have
accepted gifts from the tobacco industry,
and these amounts have been small com¬

pared with campaign contributions.
None of the antitobacco organizations

(Americans for Nonsmokers' Rights,
American Lung Association, American
Heart Association, American Cancer So¬
ciety) have formed political action com¬
mittees to make campaign contributions
to members of the legislature.

Constituent Attitudes Toward To¬
bacco Control.—We used data from the
California Tobacco Survey,14 a large ran¬

dom-digit-dialing telephone survey
(24 296 respondents) ofpublic use ofand

attitudes toward tobacco conducted for
the California Department ofHealth Ser¬
vices from May 1990 through March
1991. In particular, we used questions
that assessed public attitudes on poli¬
cies related to tobacco, including sup¬
port for tobacco prevention activities,
restrictions on tobacco promotion, and
increasing tobacco taxes.

All respondents were asked for their
ZIP code, which was used to classify re¬

spondents into their respective Assem¬
bly or Senate districts. The California
Tobacco Surveys use a complex design in
which smokers, racial minorities, and cer¬
tain geographical regions were over-

sampled. To account for this sampling
procedure, each respondent was assigned
a weight based on census data. Ifthe ZIP
code was in just one district, then the
weight assigned to that respondent was
added to the tally for each question, ac¬

cording to the subject's responses. Ifthe
ZIP code was in more than one district,
an appropriate fraction was added; one
half if it was in two districts, one third if
it was in three districts, and so forth.
This procedure yielded 542+239 (SD) re¬

spondents for each Senate district and
279±137 respondents for each Assembly
district. The 95% confidence intervals
(CIs) vary for different questions on pub¬
lic attitudes toward tobacco control in
different legislative districts, depending
on the responses and the number of
people falling in each district; the aver¬
age 95% CI is +5%.

The following nine specific survey
questions were used in this study: (1)
Do you think that the government tax
on tobacco products should be reduced,
stay the same, or be increased? (2) Do
you think that antitobacco education in
schools should be reduced, stay the same,
or be increased? (3) Do you think that
distribution offree cigarette and tobacco
samples on public property should be
allowed or banned? (4) Do you think
that distribution offree tobacco samples
or coupons to obtain free samples by
mail should be allowed or banned? (5)
Do you think sponsorship ofsporting or
cultural events by tobacco companies
should be allowed or banned? (6) Do you
think advertising of tobacco products
through newspapers and magazines
should be allowed or banned? (7) Do you
think advertising of tobacco products on
outdoor billboards should be allowed or
banned? (8) Do you think cigarette vend¬
ing machines that are accessible to mi¬
nors should be allowed or banned? (9)
Do you think the laws banning the sale
of tobacco products to minors have been
adequately enforced?

The responses that supported tobacco
control (eg, supported increasing the to¬
bacco tax or maintaining or increasing

antitobacco education) were rated as

"supporting" tobacco control.13 (The
6%±1% of respondents who responded
"refused" or "don't know" were not in¬
cluded in the tabulation.)

Rating Members' Characteristics.—
The characteristics of members of the
legislature were drawn from the results
of an annual survey conducted by the
California Journal.15 The California
Journal is a highly regarded publica¬
tion dealing with California politics,
which is published by a nonprofit orga¬
nization. It is nonpartisan and, while not
an academic publication, regularly pub¬
lishes articles by academics. The annual
survey of legislators is based on ratings
solicited from the Sacramento press con¬

tingent that covers the Capitol, lobby¬
ists, legislative staff, and legislators. The
1992 ratings were based on 206 respon¬
dents (14% of the 1472 people asked to
participate), including one third of the
sitting members of the legislature. Each
survey was marked with a random num¬
ber to assure that it was not counter¬
feited, while maintaining the confiden¬
tiality ofthe respondent. Members were
rated on a 1 (low) to 10 (high) scale. The
following characteristics were rated: in¬
tegrity, intelligence, effectiveness, en¬

ergy, problem solving, and potential.
Rating Members' Records on To¬

bacco Control.—Individuals from six
health and medical organizations and key
individuals who have worked with the
legislature on tobacco control issues were
asked to rate each member of the leg¬
islature on his or her record on tobacco
control issues on a scale ranging from 0
(extreme protobacco industry) to 10 (ex¬
tremeprotobacco control). All six people
we asked to participate responded. All
raters worked actively with the legis¬
lature during the time period in ques¬
tion. Participants were not provided with
information on voting records of indi¬
vidual legislators by us, but may have
had access to this information from their
own sources. The investigators did not
provide these respondents with data on
tobacco industry campaign contributions
or ratings on legislators' personal char¬
acteristics. We did not tell them how we
would use their responses (ie, that they
would be related to campaign contribu¬
tions) and did not tell respondents who
else was included in the survey. These
organizations and individuals were as¬
sured that their identity and individual
responses would be kept confidential.
The authors did not rate the legislators.
There was good agreement among the
raters; the average SD in score for in¬
dividual legislators was 1.6 on a scale of
0 to 10. The scores for each legislator
were averaged and used for further
analysis.
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Table 1.—Differences in Public Attitudes Toward Tobacco Control Among Respondents in Republican and
Democratic Assembly Districts

Question

Supporting Tobacco Control, %
 - —I
Republican

Districts
Democratic

Districts
Increase cigarette taxes 54.8 53.7 .45
Increase or maintain antitobacco education 95.7 94.3 .006
Ban free distribution of cigarettes 82.5 83.4 .41
Ban distribution of cigarettes by mail 74.Í 77.0
Ban tobacco sponsorship of sporting

and cultural events 59.8 64.0 .003
Ban tobacco ads in newspapers and magazines 54.4 60.0 <.001
Ban outdoor advertising of tobacco 59.3 64.5  C.001
Ban vending machines accessible to minors 86.4 87.7 .07
Increase enforcement of laws banning tobacco

sales to minors 85.8 82.6 <.001

Statistical Methods
We analyzed the data with simulta¬

neous-equations regression using ordi¬
nary least squares. We used simulta¬
neous-equations regression so that we
could test the hypothesis that campaign
contributions were affecting legislative
behavior simultaneously with behavior
affecting contributions. This "supply/de¬
mand" approach avoids the necessity to
assume causality in one direction or the
other.

One equation took the tobacco policy
score as the dependent variable, with
the campaign contributions and remain¬
ing variables, plus political party (coded
with a dummy variable: Democrat = 0
and Republican = 1; the two non-party
members were coded 0.5), as the inde¬
pendent variables. We also had to in¬
clude a dummy variable to account for
the fact that Democratic Assembly
Speaker Willie Brown received much
more money than any other member of
the legislature ($221367 compared with
a median tobacco industry contribution
of $3000). This variable was set to 1 for
Speaker Brown and 0 otherwise. The
second equation took the amount of cam¬

paign contributions as the dependent
variable and tobacco policy score, po¬
litical party, members' characteristics,
and constituent attitudes toward tobacco
control as the independent variables.

Because there was significant multi-
collinearity between the independent
variables in both equations, we con¬
ducted a preliminary analysis using step-
wise regression16 with Fenter=Freraove=3
for each equation separately to identify
the variables to be used in the final si¬
multaneous-equations regression model.
All variables identified in either of the
separate stepwise regressions were used
as independent variables in both the si¬
multaneous equations for tobacco policy
score and campaign contributions. Fi¬
nally, we deleted the variables that were
not statistically significant in the simul¬
taneous-equations regression model and

reran the simultaneous-equations model
with only the significant variables to
obtain the final equations.

Group comparisons ofpublic responses
to the California Tobacco Survey were
done with t tests. Comparisons between
contributions among legislators who
took specific antitobacco actions were
done with the Mann-Whitney rank-sum
test. Summary statistics are given as

mean±SD; regression coefficients are re¬

ported as estimate±SE of the coefficient
estimate. A value of P<.05 was consid¬
ered statistically significant. All compu¬
tations were done with Minitab Version
8.2, except the final simultaneous-equa¬
tions regression model, which was com¬

puted with SAS procedure SYSLIN,17
Release 6.06, using the default options.
Compiling and Analyzing
Tobacco-Related Legislation

A list ofall tobacco-related bills for the
1991-1992 legislative sessionwas compiled
using the Legislative Index18 subject head¬
ings "tobacco" and "liability." Legislative
histories were compiled using official rec¬
ords of both houses of the legislature.19-26
Bills were categorized as protobacco or

prohealth, sponsors and cosponsors were

identified, and votes were tabulated at
each step of the process.

RESULTS
Tobacco Industry Campaign
Contributions to California
Legislators

From January 1, 1991, through De¬
cember 31, 1992, the tobacco industry
contributed a total of$1248 286 to mem¬
bers of the California legislature, or

$10 402 per member.3·13 During this pe¬
riod, 74 of the 80 members of the As¬
sembly accepted contributions and 38 of
the 40 members of the Senate accepted
contributions. The median contribution
was $3000. The largest contribution was

$221367 to Assembly Speaker Willie
Brown.

Public Attitudes Toward
Tobacco Control

The results show exceptionally strong
support for antitobacco education activi¬
ties (Table 1); 94.8% ofthe public believed
that education activities should be in¬
creased or stay the same (80.4% believed
they should be increased, 14.4% believed
they should be kept the same). Only 5.2%
of the public believed that education ac¬
tivities should be reduced. People resid¬
ing in Assembly districts represented by
Republicans showed significantly higher
levels of support for the education activi¬
ties than those represented by Demo¬
crats (95.7% vs 94.3%, P=.006). In con¬
trast, the legislature has consistently
funded tobacco education below levels
mandated in Proposition 99. This behav¬
ior by the legislature does not appear to
reflect constituent attitudes, who want
more, not less, antitobacco education.

There was also very strong support
for eliminating cigarette vending ma¬
chines that are accessible to minors
(87.1%), with no significant difference
between Republican and Democratic dis¬
tricts. There was strong support for
strengthening enforcement of laws ban¬
ning sales of tobacco to minors (83.9%),
with Republican districts being more

supportive than Democratic districts
(85.8% vs 82.6%, P<.001).

A majority ofthe public supported end¬
ing distribution ofcigarettes through the
mail (76.1%), with no significant differ¬
ence between Republican and Democratic
districts. Majorities also supported end¬
ing tobacco sponsorship of sporting and
cultural events (62.2%) and ending to¬
bacco advertising on billboards (62.3%),
with higher support in Democratic dis¬
tricts than in Republican districts (64.0%
vs 59.8%, P=.003, and 64.5% vs 59.3%,
P<.001, respectively).

Over half of the public supported ad¬
ditional increases in the tax on tobacco
(53.3%), with no differences between Re¬
publican and Democratic districts, and
banning tobacco advertising in newspa¬
pers and magazines (57.5%), with sup¬
port higher in Democratic districts than
in Republican districts (60.0% vs 54.4%,
P<.001).

Rating Members' Characteristics
The ratings of member characteristics

on the California Journal scales were
the following: integrity, 5.8+1.2; intelli¬
gence, 6.0+1.3; effectiveness, 5.2+1.2; en¬

ergy, 5.8+1.2; problem solving, 5.0+1.1;
potential, 4.9+1.3; overall, 5.6+1.0.

Rating Members' Records
on Tobacco Control

The mean tobacco policy score as¬

signed to the members of the legislature
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was 5.1, with a SD of 2.4. The lowest
(most protobacco industry) score was
0.2 and the highest (protobacco control)
score was 10 (out of 10). The tobacco
policy scores were approximately nor¬

mally distributed through the whole
range of measurement.

Simultaneous Predictors of Tobacco
Control Score and Tobacco Industry
Campaign Contributions

The preliminary stepwise regression
analysis using all the variables yielded
the following variables as predictors of
tobacco policy score: campaign contribu¬
tions, political party, integrity, intelli¬
gence, and the Willie Brown dummy vari¬
able. The preliminary stepwise regres¬
sion analysis using all the variables yielded
the following variables as predictors of
campaign contributions: tobacco policy
score, effectiveness, integrity, and the
Willie Brown dummy variable.

These variables were entered into
both equations of a simultaneous-equa¬
tions model for tobacco policy score and
campaign contributions, then the simul¬
taneous-equations model was rerun with
only the significant variables to obtain
the final results. Table 2 shows the final
results. The simultaneous-equations
model revealed that campaign contri¬
butions affect tobacco policy score si¬
multaneously with tobacco policy score

affecting campaign contributions.
Tobacco industry campaign contribu¬

tions had a significant effect on tobacco
control policy score; for every $1000 in
campaign contributions, the tobacco con¬
trol policy score dropped (ie, became
more protobacco industry) by -0.11 point
(Table 2). The personal characteristics
of the legislators also were predictive of
their tobacco control policy score; for
each point of integrity a legislator scored,
the tobacco control policy score increased
by an average of 0.36 point, and for each
point of intelligence, the tobacco control
policy score increased (became more pro-
health) by an average of 0.62 point. On
average, Republicans scored -2.18 points
below (more protobacco industry) Demo¬
crats. The large value of the Willie
Brown dummy variable compensates for
the fact that, despite the large ($221367)
campaign contributions he received from
the tobacco industry, his tobacco con¬
trol policy score could not go below 0.
(The Willie Brown dummy variable also
prevents the fact that Speaker Brown is
a leverage point from biasing the re¬

sults; deleting the Willie Brown point
and the dummy variable from the analy¬
sis yields the same values of the other
regression coefficients as the analysis
we present.)

The tobacco industry rewarded sym¬
pathetic legislators with greater cam-

Table 2.—Results of Multiple Regression Analysis to Predict Tobacco Control Policy Score (n=119)*

Predictor Coefficient
Standard

Error
Tobacco Control Policy Score

Tobacco campaign contributions (per $1000) -0.11 0.02 -5.62 •C.001

Integrity 0.36 0.15 2.33 .02

Intelligence 0.62 0.14 4.55 <.001

Republican party -2.06 0.31 -6.75 <.001
Willie Brown outlier adjustment 16.83 4.32 3.89 <.001

Constant 0.75 0.84 0.89

Effectiveness 2.49 0.56 4.44

.37

Tobacco Industry Campaign Contributions, $ Thousands

Tobacco control policy score -1.85 0.28 -6.60 <.001
<.001

Willie Brown outlier adjustment 200.07 7.06 28.33 <.001

Constant 2.10 2.80 0.75 .45

*Goodness-of-fit statistics for tobacco control policy score: Rl=.58, P=.0001 ; for campaign contributions: Rz=.91,
P=.0001.

paign contributions. For every -1.0 point
decrease in tobacco policy score (more
protobacco), legislators received an av¬

erage of $1855 in campaign contribu¬
tions (Table 2). The tobacco industry
also made contributions to more effec¬
tive members of the legislature; contri¬
butions increased $2490 for each point
of effectiveness. The large value of the
Willie Brown dummy variable compen¬
sates for the fact that Speaker Brown
received such large contributions. Con¬
stituent attitudes toward tobacco con¬
trol and other variables did not contrib¬
ute significantly to predicting the to¬
bacco industry's campaign contributions.

Legislative Behavior
on Specific Tobacco Bills

Legislative activity on specific to¬
bacco-related bills reflects the pattern
of tobacco industry campaign contribu¬
tions. In the 1991-1992 legislative ses¬

sion, a total of 39 tobacco-related bills
were introduced, 12 of which were pro-
tobacco industry (ie, preemption of local
tobacco control ordinances, smokers'
rights, diversion ofProposition 99 health
education funds to medical services, lan¬
guage weakening local regulation of to¬
bacco) and 27 were protobacco control
(ie, taxation, regulation). The 12 proto¬
bacco bills had a total of 27 authors and
coauthors who received a total of
$202 404 in campaign contributions (me¬
dian, $5250); the 27 prohealth bills had
a total of 29 authors and coauthors who
received a total of $88488 in tobacco
industry campaign contributions (me¬
dian, $500), which was significantly lower
(P<.001). Of the protobacco industry
bills, four were passed by both houses,
including appropriations for Proposition
99 programs that diverted funds away
from antitobacco education and exemp¬
tion of military tobacco sales from the
state tobacco tax; the governor vetoed
two of them ("smokers' rights" and ap-

propriation of Proposition 99 tobacco
education funds for community colleges).
Among the protobacco control bills,
seven minor bills that dealt with safety
design standards for cigarette lighters
and banning the sales ofsingle cigarettes
passed (one of which was vetoed).

The discussion below summarizes the
history of the four most important bills.
These cases also illustrate the impor¬
tance of the fact that the tobacco in¬
dustry contributes more money to "ef¬
fective" legislators who are capable of
steering bills into committees that are
favorable to the industry's position.

Regulation of Smoking in State
Buildings.—Assembly Bill 49 (AB 49),
authored by Assembly member Jackie
Speier (D, South San Francisco), would
have prohibited any individual from
smoking in a state-owned or state-leased
building. The bill was referred to the
Assembly Committee on Public Employ¬
ees, Retirement and Social Security in
January 1991.

In April, AB 49 was withdrawn from
this committee and rereferred to the
Assembly Committee on Government
Organization, a place where tobacco con¬
trol bills die,26"28 by Speaker Willie Brown
at the request of the committee's chair,
Assembly member Dick Floyd (D, Gar¬
denia). All 18 members on the Assembly
Governmental Organization Committee
received tobacco industry contributions
in the 1992 election. Of the 18 recipients,
committee chair Dick Floyd was the larg¬
est single recipient of tobacco industry
contributions on the committee, receiv¬
ing $48 902, which made him second only
to Assembly Speaker Willie Brown
($221367) in the amount of tobacco
money he received. Tobacco industry
contributions to members on the As¬
sembly Governmental Organization
Committee totaled $138623 or 16% of
all tobacco industry legislative contri¬
butions in the 1992 election. Assembly
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Bill 49 failed to pass Floyd's committee
in April by a vote of 3 to 6.

Licensing of Tobacco Vendors.—
Senate Bill 1099 (SB 1099), authored by
Sen Nick Pétris (D, Oakland) and As¬
sembly member Bruce Bronzan (D,
Fresno), would have prohibited the re¬
tail sale of tobacco unless the person had
a license issued by a new Division of
Tobacco Control in the Department of
Alcoholic Beverage Control and would
have prohibited any licensee from sell¬
ing tobacco to a person under the age of
18 years.

Senate Bill 1099 was referred to the
Senate Committee on Governmental Or¬
ganization in March 1991. Nine of the 11
members on this committee accepted
tobacco industry contributions, totaling
$86 250. State Sen Ken Maddy (R, Morro
Bay), the Senate Minority Leader and
committee vice chair, was the third larg¬
est recipient ($36 000) of tobacco indus¬
try contributions in the 1992 election. In
its first hearing, the bill failed passage
in committee by a vote of 3 to 4 in April.
The bill was given another hearing and
again failed to pass this committee, by
a vote of 5 to 3. Later, the bill was
amended with minor changes and passed
the committee by a vote of 7 to 3 in
January 1992 and was referred to the
Senate Committee on Appropriations
where it failed to pass by a vote of 4 to
7. Eleven of the 12 members on this
committee accepted a total of $42 000 in
tobacco industry campaign contribu¬
tions.

Preemption of Local Tobacco Con¬
trol Ordinances.—As originally intro¬
duced by State Sen Frank Hill (R, Whit-
tier), SB 376 was a mildly protobacco
industry bill that would have required
every person who owned a vending ma¬
chine that dispensed tobacco products
to affix a sign that said "It is illegal to
sell or furnish tobacco products to any¬
one under the age of 18 years and it is
illegal for minors to purchase tobacco
products." Senate Bill 376 was referred
to the Senate Committee on Business
and Professions in March 1991 and
passed by a vote of 8 to 0 in April. Five
of eight members on this committee re¬
ceived a total of $17000 from the to¬
bacco industry. It passed by a vote of 35
to 0 in the Senate in May.

In the Assembly, SB 376 was referred
to the Assembly Committee on Govern¬
mental Organization. The committee re¬
moved all of the original language and
made Assembly member Gerald Felando
(R, Torrance), who received $500 in to¬
bacco industry campaign contributions,
the principal coauthor and Sen Charles
Calderón (D, El Monte), who received
$8000 in tobacco industry campaign con¬

tributions, was made author. On the face,

this bill appeared to be a tobacco control
bill; it would have prohibited the retail
sale of or sampling of tobacco products
without a license, and the advertisement
of tobacco products on billboards located
within 500 feet of any elementary, jun¬
ior high, or high school. It would also
have nominally prohibited smoking in
public places and in the workplace, but
would have permitted smoking in public
places and in workplaces currently regu¬
lated under local ordinances and would
have preempted these local ordinances.
Senate Bill 376 passed by a vote of 12 to
4 in the Assembly Governmental Orga¬
nization Committee in August and was
referred to the Assembly Ways and
Means Committee.

In late August 1991, public health
groups released a copy of a confidential
memorandum from the Smokeless To¬
bacco Council that summarized a meet¬
ing held at Philip Morris' headquarters
in New York City, which was attended
by Assembly Speaker Brown, and As¬
sembly members Dick Floyd (D), Rusty
Areias (D, Los Banos), and Jerry Eaves
(D, Rialto) (all major recipients of to¬
bacco industry campaign contributions,
totaling $294140), representatives of
Philip Morris and other tobacco inter¬
ests. At this meeting, Speaker Brown
suggested the strategy the tobacco com¬

panies should use to win support for a
bill that would override local laws pro¬
tecting nonsmokers from secondhand
smoke in the workplace and public
places, and restricting the sale, use, and
distribution of tobacco products.2934 Sen¬
ate Bill 376 appeared to implement this
strategy.

Two major state newspapers were

very critical of Speaker Brown's rela¬
tionship with the tobacco industry out¬
lined in the memo and the amount of
contributions he has accepted from the
industry. In an editorial, the Sacramento
Bee asked that Speaker Brown submit
his resignation. Another newspaper, the
San Francisco Examiner, suggested in
an editorial that the State Fair Political
Practices Commission and the Federal
Bureau of Investigation investigate
Speaker Brown's role in the effort by
the tobacco industry to pass a bill over¬

riding local no-smoking ordinances.35·36
Because of the controversy generated
by the Smokeless Tobacco Council
memorandum, the Assembly Ways and
Means Committee did not pass the bill.

Smokers' Rights.—Senate Bill 1879,
whose main author was Sen Bill Craven
(R, Carlsbad), specified that it would be
unlawful for an employer to refuse to
hire or discharge any individual because
of the individual's lawful use of a con¬
sumer product away from the workplace
during nonworking hours. Like SB 376,

this bill was a high priority for the to¬
bacco industry; it was reported that the
Tobacco Industry Labor Management
Committee, which is financed by the To¬
bacco Institute and five labor unions rep¬
resenting industry workers,37 suggested
this bill to Senator Craven.

The bill was referred to the Senate
Committee on Judiciary in March 1992
and passed by a vote of 8 to 2 in April.
It later passed the Senate by a vote of
26 to 0 in June. In the Assembly, SB
1879 was referred to the Assembly Com¬
mittee on Labor and Employment and
passed the committee by a vote of 9 to
2 in July. The Assembly passed the bill
by a final vote of 48 to 23, including a
decisive "ghost" vote cast by Assembly
member Floyd to break a tie in a pre¬
liminary vote. Although his office said
that he was in his southern California
district 400 miles away from Sacramento,
his yes vote was recorded on the As¬
sembly floor. Assembly member Curtis
Tucker, Jr (D, Inglewood), who was mov¬

ing the bill through the Assembly, was
asked by a reporter for the Los Angeles
Times if he had pushed Floyd's vote
button. He replied, "I don't recall."37 This
type of ghost voting is against Assem¬
bly rules.

In the Senate, when the bill came to
a vote on August 13, it initially failed,
but later passed by a vote of 24 to 14
after several members changed their
votes. Members who voted for the bill
received significantly larger contribu¬
tions than those who voted against it
(median for yes votes was $3725 vs $2000
for no votes; P=.03). In September 1992,
Gov Pete Wilson (R) vetoed the bill.

COMMENT
The central finding of our research is

that the tobacco industry is having a

statistically detectable effect on behav¬
ior of members of the California legis¬
lature on tobacco policymaking. The use
of the simultaneous-equations model al¬
lows for both a direct effect of contri¬
butions on tobacco policy score, as well
as an indirect relationship by modeling
the fact that protobacco legislators re¬
ceive higher campaign contributions.
This result is consistent with similar re¬
search on Congress.38 Examination of
the detailed histories of the four most
significant bills introduced regarding to¬
bacco is consistent with this statistical
finding.

Constituent attitudes, which strongly
supported tobacco control, were not re¬
flected in legislators' behavior. This fail¬
ure in representation may be the result
of the activity of the tobacco industry to
persuade legislators not to support to¬
bacco control policies. There are several
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possible explanations for the disconti¬
nuity between members' behavior and
constituents' attitudes.39 Legislators may
sense little electoral consequence for sup¬
porting the tobacco industry because
they do not believe that tobacco control
advocates will mobilize their constitu¬
ents or that tobacco control is a salient
issue with their constituents in compari¬
son with higher profile issues such as
the economy, crime, and the budget defi¬
cit. The failure of tobacco control activ¬
ists to make tobacco control a salient
issue has allowed legislators to accept
campaign contributions from the tobacco
industry and serve its interests without
fear of adverse electoral consequences
that would outweigh the value of the
money in a reelection campaign or a cam¬

paign for higher office.
Other factors may explain legislative

behavior.40 The legislator may have es¬
tablished a pattern of voting against to¬
bacco control. If the primary goal of the
legislator is to satisfy party leaders who
have strong ties to the tobacco industry
in order to build influence in a particular
house, he or she may be more willing to
vote against tobacco control legislation
to please those party leaders. (This situ¬
ation is reflected in the fact that the
tobacco industry gives larger contribu¬
tions to "effective" legislators.) In ad¬
dition, a legislator may be more willing
to vote against tobacco control if such
legislation conflicts with his or her pub¬
lic policy objectives.41,42 A legislator may
believe that tobacco control may ad¬
versely affect the local economy. As a

result, the tobacco industry has mobi¬
lized affected interests, such as restau¬
rant owners, to persuade the legislator
not to support tobacco control legisla¬
tion, such as laws requiring 100% smoke-
free restaurants. The tobacco industry
has used unfounded claims that such re¬
strictions are bad for business.43 The
expense of running for office in Califor¬
nia may make legislators willing to sup¬
port the tobacco industry. The median
cost of a California State Senate race in
1992 was $713 974 (more than twice the
cost of a seat in Congress) and the me¬
dian cost of an Assembly race was
$347 324.7 The costs of reelection may
make tobacco industry campaign con¬
tributions very attractive for legislators.
Limitations

There are several limitations to this
study. Some of our results are based on
a secondary analysis ofdata collected by
others. We used the California Tobacco
Surveys and California Journal survey
to obtain data on constituent attitudes
and personal characteristics of legisla¬
tors, respectively. The California To¬
bacco Surveys are conducted under con-

tract for the State of California and sub¬
ject to several levels of internal and ex¬
ternal peer review, and so can be
considered a reliable source of data.
While the California Journal survey is
not subject to the same kind of review,
it is widely regarded. In the 1990 leg¬
islative survey, the California Journal
was accused of having an anti-Repub¬
lican bias because the legislative staff
and the legislature were overwhelmingly
Democratic. Although Republicans serv¬

ing in the State Assembly were ranked
quite low, Republicans in the State Sen¬
ate were ranked higher. In addition,
when respondents from different par¬
ties were separated and compared, each
ranked the legislators similarly. The re¬

sponses of lobbyists were quite similar
to those from legislative staff.15 These
results provide evidence that the sur¬

vey is not biased.
Our survey to obtain tobacco policy

scores was based on a limited sample,
but included all organizational players
from the health and medical community
in Sacramento. Despite the fact that
these organizations have widely differ¬
ing agendas (such as supporting or op¬
posing use ofProposition 99 tobacco edu¬
cation funds for medical services), they
provided reasonably consistent scores
for members ofthe legislature. We based
our analysis on ratings of legislators'
overall tobacco policy score rather than
roll-call votes, because, as illustrated in
the bill histories we present, recorded
voting behavior alone does not accu¬

rately describe an individual legislator's
behavior with regard to tobacco (or any
other policy issue). There are many other
ways in which a legislator can influence
policy, particularly when they are a
member of the house leadership or a
committee chair, such as by determin¬
ing the committee assignment of a bill
or controlling when or whether it will be
heard. For example, AB 75 (1989) and
AB 99 (1991), which appropriated the
Proposition 99 tobacco tax revenues,
passed by overwhelming majorities in
all legislative committees and on the
floors of both houses. Each bill, when
passed out of its respective conference
committee, diverted millions in Propo¬
sition 99 funds from school- and com¬

munity-based tobacco education pro¬
grams to nontobacco education pro¬
grams.3·44 Simply examining the voting
records for both bills would have made
it appear that legislators were more sup¬
portive oftobacco control than they were
in reality. Rather than rely on a set of
bills, our survey drew on participants'
broad knowledge of legislative behavior
to score the legislators.

The fact that the tobacco companies
are diversified into many other prod-

ucts is also a potential complicating fac¬
tor in assessing the role and motivations
of campaign contributions they make.
We are confident that the funds that we
count as being from "tobacco" compa¬
nies primarily relate to tobacco lobby¬
ing activity. In addition to the contri¬
butions we use in our analysis, the cor¬

porate parents ofthe tobacco companies
have also made campaign contributions
through their nontobacco subsidiaries
(eg, Kraft, General Foods, or Miller
Brewing). The contributions from these
sources did not reflect the dramatic
growth in "tobacco" contributions fol¬
lowing passage of Proposition 99.

We have included RJR Nabisco as

being a part of the tobacco industry for
several reasons. First, RJR Nabisco
manufactures and heavily promotes the
sale of tobacco and tobacco products.
Prior to the passage of Proposition 99,
R.J. Reynolds Tobacco Company (be¬
fore it acquired Nabisco) made very
small campaign contributions. But after
the passage of Proposition 99, RJR Na¬
bisco and other tobacco groups greatly
increased their campaign activity. This
increase in tobacco control activity re¬

sulting from the passage of Proposition
99 seemed to be the explanation for the
rise in tobacco industry campaign ac¬

tivity. In addition, the state has not un¬
dertaken a major campaign to heavily
regulate and discourage the sale and
promotion of food or paper products. In
addition, the 1991-1992 Directory ofLob¬
byists, Lobbying Firms, and Lobbyist
Employers45 published by the Califor¬
nia Office of the Secretary of State, Po¬
litical Reform Division, does not show
that RJR Nabisco has hired lobbyists.
The directory only shows that R.J. Rey¬
nolds Tobacco Company has hired lob¬
byists. Other contribution reports filed
by RJR Nabisco with the Secretary of
State have stated it made its contribu¬
tions through its subsidiary, R.J. Rey¬
nolds Tobacco Company. Finally, the
California Association of Tobacco and
Candy Distributors, which does not
manufacture or promote the sale of to¬
bacco, received a considerable amount
of funds from tobacco companies, includ¬
ing R.J. Reynolds Tobacco Company.
These funds in turn were contributed to
officeholders. Similiar comments could
be made about Philip Morris.

Conclusion
The tobacco industry is making a ma¬

jor investment in financing campaigns
in California. For comparison, during
the same period, tobacco industry po¬
litical action committees contributed
$2 276 397 to the 535 members of the US
Congress, or $4255 per member.3 The
greater amount of per-member cam-
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paign contributions by the tobacco in¬
dustry in California reflects the inten¬
sity of effort of the tobacco industry to
influence state policymaking after pas¬
sage of California's Proposition 99.46-47
The industry's effort has produced re¬
sults. Since the passage of Proposition
99 in 1988, the legislature has consis¬
tently not met the constitutional require¬
ment of Proposition 99 that 20% of to¬
bacco tax revenues go to tobacco edu¬
cation and prevention programs.
Through the 1995-1996 fiscal year, 14.1%
of available tobacco tax revenues will

have been allocated to tobacco educa¬
tion. As a result, the legislature has un¬
derfunded tobacco control programs by
$239 million, which is the equivalent of
4 years of 1994-1995 fiscal year funding
for these programs. This behavior by
the legislature directly defies constitu¬
ent attitudes, virtually all ofwhom want
more, not less, antitobacco education.

Our data indicate that the tobacco in¬
dustry's campaign contributions have
produced favorable results (from the to¬
bacco industry's point of view). Legis¬
lative behavior is following tobacco in-

dustry money rather than reflecting con¬
stituents' prohealth attitudes on tobacco
control.
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